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•    Parliament  Buildings, 

Toronto,  April  29th,   1923. 

To  His  Honour  Henry  Cockshutt,  Esq., 

Lieutenant-Governor  of  the  Province  of  Ontario. 

May  It  Please  Your  Honour: 

I  beg  to  forward  herewith  the  Thirty-seventh  Annual  Report  of  the  Queen 
Victoria  Niagara  Falls  Park  Commission,   1922. 

I  have  the  honour  to  be. 

Your  Honour's  most  obedient  servant, 

H.  C.  Nixon, 

Provincial  Secretary. 
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Toronto,  Ontario, 

April  24th,  1923. 

To  THE  Honourable  H.  C.  Nixon,  M.L.A., 

Provincial  Secretary,  Province  of  Ontario, 

Parliament  Buildings,  Toronto. 

Sir, — I  have  the  honour  to  transmit  herewith,  for  presentation  to  the  Legis- 
lature of  Ontario,  the  Thirty-seventh  Annual  Report  of  the  Commissioners  for 
the  Queen  Victoria  Niagara  Falls  Park  (being  for  the  year  1922),  together 
with  the  statement  of  receipts  and  expenditures,  and  other  documents  connected 
with  the  Report. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

P.  W.  Ellis, 

Chairman. 
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THIRTY-SEVENTH  ANNUAL  REPORT 

OF  THE 

Commissioners  for  the  Queen  Victoria 
Niagara  Falls   Park 


To  His  Honour  HENRY  COCKSHUTT,  Esquire, 

Lieutenant-Governor  of  the  Province  of  Ontario. 

May  It  Please  Your  Honour: 

The  Commissioners  for  the  Queen  Victoria  Niagara  Falls  Park  submit 
herewith  for  the  information  of  the  Legislature  as  required  by  statute,  the 
Thirty-Seventh  Annual  Report  covering  the  administration  of  the  System  of 
Parks  and  Parkways  under  their  jurisdiction  along  the  Niagara  Frontier,  for 
the  fiscal  year  ended  November  30th,  1922. 

SCENIC  EFFECTS  AND  WATER  DIVERSION 

The  petition  signed  by  some  seven  hundred  prominent  persons  and  simul- 
taneously presented  to  the  Governor-General  of  Canada  and  the  Governor  of 
New  York  State  in  the  year  1880,  praying  for  the  preservation  of  Niagara 
Falls  and  the  territory  adjacent  thereto,  stressed  the  value  of  the  natural  woods, 
the  mighty  cataract,  and  all  of  the  original  features,  which  remained  unsullied, 
from  the  exploiting  of  the  scenic  resources  of  the  district.  In  assuming  control 
of  the  Park  area  in  1886  the  first  Commissioners  were  no  less  impressed  with 
the  wonderful  asset  given  to  man,  by  the  Creator,  in  the  Falls  of  Niagara,  the 
tempestuous  rapids,  and  the  placid  stretches  of  the  blue  waters  of  the  river, 
extending  from  Lake  Erie  to  Lake  Ontario.  Many  changes  in  the  landscape 
have  occurred,  however,  since  1880,  some  due  to  normal  influences  ever  cease- 
lessly working  as  time  elapses,  some  due  to  the  encroachments  made  through 
the  growth  of  urban  communities  and  others  attributable  to  the  desires  and 
needs  of  man,  for  comfort,  conveniences  and  industry.  The  last  of  these  agencies 
is  responsible  for  considerable  modification  in  scenic  effect  and  a  gradual  change 
from  the  natural  forest  appearance  to  a  more  highly  developed,  if  artificial, 
park  aspect.  No  less  does  this  agency  provide  the  revenue  through  power 
company  agreements  for  the  development  of  the  Parks  and  Parkways  com- 
prising the  frontier  system  of  public  domain. 

Confronted  with  the  need  of  revenue  both  for  maintenance  and  extension 
the  Commissioners  as  early  as  1889  were  in  negotiation  with  capitalists  for 
the  right  to  generate  electric  power  by  means  of  the  waters  of  Niagara,  but  it 
was  not  until  1899  and  1900  that  negotiations  were  completed  which  resulted 
in  actual  construction.  In  1899  the  monopoly  agreement  with  the  Canadian 
Niagara  Power  Company  was  abrogated,  followed  by  a  new  arrangement,  and 

[9] 


10 THE  REPORT  OF  NIAGARA  FALLS No.  9 

in  1900  the  first  agreement  with  the  Ontario  Power  Company  was  signed.  Both 
of  these  corporations  started  operations  in  1901.  Upon  the  New  York  side 
of  the  river  active  plant  construction  upon  a  large  scale  commenced  some  ten 
years  earlier  and  continued  to  and  beyond  the  beginning  of  work  upon  the 
Canadian  side  of  Niagara.  From  1901  to  1906,  the  completion  date  of  the 
first  development  in  Queen  Victoria  Park,  there  was  continuous  activity  in 
Hydro-Electric  development.  The  rights  to  divert  water  which  were  sought 
by  the  companies  possessing  franchises  would  if  granted  have  exhausted  the 
total  flow  of  the  river.  Lost  in  wonder  and  admiration  for  the  vast  size  of  the 
constructions  and  the  boldness  of  the  engineering  plans  little  or  no  opposition 
was  heard.  At  first  the  waters  of  Niagara  seemed  so  inexhaustible  that  little 
thought  was  given  to  the  effect  upon  scenic  features,  but  gradually  as  the  rights 
of  companies  and  proposed  companies  were  analyzed  and  totalled  and  com- 
pared with  the  calculated  volume  of  the  Niagara  River,  it  was  discovered  that 
the  developments  would  exhaust  the  whole  supply  of  the  great  lakes,  if  left 
uncontrolled.  Then  it  was  that  statements  were  made,  by  those  entirely 
unqualified  to  express  an  opinion,  upon  the  effect  of  the  diversion  of  water 
upon  the  River  and  Lake  levels.  Some  of  these  were  most  absurd,  but  served 
the  purpose  of  arousing  considerable  opposition  to  what  was  termed  the  un- 
restricted use  of  water  by  the  Power  Companies.  The  Park  Commissioners 
at  this  period  were  subjected  to  criticism  for  recommending  the  large  use  of 
water  upon  the  Canadian  side  of  the  River,  but  they  fully  justified  the  granting 
of  the  power  franchises  and  reviewed  the  situation  at  length  in  the  report  of  the 
year  1902.  It  was  clearly  shown  that  scenic  features  had  not  been  marred  but 
on  the  contrary  conditions  throughout  the  territory  under  Park  Control  had 
improved  beyond  comparison  and  in  addition  large  revenues  were  being  provided 
for  improvement  and  enlargement  of  Park  property.  The  protests  voiced 
throughout  Canada  and  the  United  States  resulted  in  the  International  Water- 
ways Commission  conducting  an  investigation  into  the  uses  of  the  waters  of 
the  Niagara  River  for  power  purposes  and  the  regulations  necessary  to  insure 
an  equitable  division  of  the  waters  between  the  two  countries  and  the  pro- 
tection of  Niagara  Falls  as  a  scenic  spectacle.  There  followed  the  report  of 
March  19th,  1906,  recommending  that  the  diversion  of  water  be  limited  to 
specified  quantities  to  be  used  by  the  companies  then  operating  or  under  con- 
struction and  in  the  United  States  the  Burton  Act  was  passed  June  29th,  1906. 
By  observation  conducted  through  the  War  Department  of  the  United  States 
it  was  ascertained  that  existing  corporations  were  using  15,600  cubic  feet  of 
water  per  second  and  a  limitation  not  to  exceed  that  total  was  enacted,  with 
provision  for  an  additional  diversion  which,  however,  was  not  to  injure  navi- 
gation or  the  scenic  grandeur  of  Niagara  Falls.  The  Burton  Act  was  extended 
several  times  but  finally  expired  on  March  4th,  1913.  In  the  meantime  ne- 
gotiations were  under  way  between  the  Governments  of  Great  Britain  and 
the  United  States  for  a  Treaty  of  Agreement  respecting  the  Boundary  waters 
between  the  latter  and  Canada.  The  result  was  that  on  May  5th,  1910,  rati- 
fications were  exchanged  between  the  two  countries  bringing  into  effect  a  Treaty 
relating  to  boundary  waters  and  questions  arising  along  the  boundary  waters 
between  Canada  and  the  United  States.  The  use  of  water  for  power  purposes 
was  limited  by  Article  (V)  of  the  treaty,  as  follows: 

"The  High  Contracting  Parties  agree  that  it  is  expedient  to  limit  the  di- 
version of  waters  from  the  Niagara  River  so  that  the  level  of  Lake  Erie  and 
the  flow  of  the  stream  shall  not  be  apprieciably  affected.  It  is  the  desire  of  both 
Parties  to  accomplish  this  object  with  the  least  possible  injury  to  investments 
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which  have  already  been  made  in  the  construction  of  power  plants  on  the  United 
States  side  of  the  river  under  grant  of  authority  from  the  State  of  New  York, 
and  on  the  Canadian  side  of  the  river  under  licenses  authorized  by  the  Dominion 
of  Canada  and  the  Province  of  Ontario. 

"So  long  as  this  treaty  shall  remain  in  force,  no  diversion  of  waters  of 
the  Niagara  River  above  the  Falls  from  the  natural  course  and  stream  thereof 
shall  be  permitted  except  for  the  purpose  and  to  the  extent  hereinafter  provided. 

"The  United  States  may  authorize  and  permit  the  diversion  within  the 
State  of  New  York  of  the  waters  of  said  river  above  the  Falls  of  Niagara,  for 
power  purposes,  not  exceeding  in  the  aggregate  a  daily  diversion  at  the  rate  of 
twenty  thousand  cubic  feet  of  water  per  second. 

"The  United  Kingdom,  by  the  Dominion  of  Canada,  or  the  Province 
of  Ontario,  may  authorize  and  permit  the  diversion  within  the  Province  of 
Ontario  of  the  waters  of  said  river  above  the  Falls  of  Niagara,  for  power  purposes, 
not  exceeding  in  the  aggregate  a  daily  diversion  at  the  rate  of  thirty-six  thousand 
cubic  feet  of  water  per  second. 

"The  prohibitions  of  this  article  shall  not  apply  to  the  diversion  of  water 
for  sanitary  or  domestic  purposes,  or  for  the  service  of  canals  for  the  purpose  of 
navigation." 

From  the  date  of  the  treaty,  which  extended  for  five  years  succeeding 
the  exchange  of  ratifications  and  thereafter  until  terminated  by  twelve  months 
written  notice  by  either  party,  there  was  in  New  York  State  the  treaty  limitation 
of  20,000  cubic  feet  per  second  and  the  further  federal  legislative  restriction  of 
15,600  cubic  feet  per  second;  allotted  to  the  Niagara  Falls  Power  Company 
8,600  c.f.s.,  the  Hydraulic  Power  Company  6,500  c.f.s.,  and  the  Hydraulic  Race 
Company  at  Lockport  500  c.f.s.  During  the  Great  War,  at  the  urgent  demand 
of  war  industries  the  quantity  of  water  allowed  for  power  development  was 
gradually  increased  to  19,500  c.f.s.  at  Niagara  Falls  which  with  the  500  c.f.s. 
permitted  at  Lockport  made  up  the  total  authorized  in  New  York  State  under 
the  treaty.  The  two  power  companies  at  Niagara  Falls  have  since  been  merged 
into  one  corporation  under  the  name  of  the  Nigara  Falls  Power  Company. 

In  Canada,  at  the  date  of  the  treaty,  power  was  developed  at  Niagara 
Falls  by  the  Canadian  Niagara  Power  Company  (allied  with  the  Niagara  Falls 
Power  Company),  the  Ontario  Power  Company,  the  Electrical  Development 
Company  and  to  a  small  extent  by  the  International  Railway  Company  (for 
its  Electric  Railway  between  Queenston  and  Chippawa) ,  and  the  City  of  Niagara 
Falls  (for  waterworks  pumps).  In  addition  water  from  the  Welland  Canal 
over  and  above  that  necessary  for  navigation  was  used  for  a  considerable  de- 
velopment at  De  Cew  Falls  by  the  Hamilton  Cataract  Power,  Light  and  Traction 
Company,  and  for  a  number  of  small  plants  located  at  Welland,  Port  Robinson, 
Thorold,  Merritton  and  St.  Catharines  along  the  "Old  Canal"  then  rarely  if 
ever  used  for  navigation.  Since  1910,  the  date  of  the  treaty,  some  change  of 
control  has  taken  place.  In  March,  1908,  the  Hydro-Electric  Power  Com- 
mission of  Ontario  acting  as  trustee  for  certain  municipalities  in  Ontario  con- 
tracted with  the  Ontario  Power  Company  for  electric  energy  up  to  an  ultimate 
capacity  of  100,000  electrical  horsepower  to  be  transmitted  as  required  for 
municipal  and  industrial  use.  The  demand  for  power  increased  with  greater 
acceleration  than  was  anticipated  and  not  only  was  the  whole  of  the  100,000 
horsepower  used  but  several  blocks  of  power  had  to  be  purchased  from  other 
companies.  Resulting  from  negotiations  the  Hydro-Electric  Power  Com- 
mission obtained  possession  of  the  plant  of  the  Ontario  Power  Company  on 
August  1st,  1917,  upon  payment  of  $80.00  per  share  for  100,000  shares  of  com- 
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mon  stock  and  assuming  the  bonded  indebtedness.  During  the  war  this  plant 
was  extended  by  the  building  of  a  third  water  carrying  conduit  thirteen  and 
one-half  feet  in  diameter  (conduits  number  one  and  two  were  eighteen  feet  in 
diameter).  Two  units  were  added  to  the  generating  plant  giving  a  total  capacity 
of  approximately  203,000  horsepower  (the  capacity  prior  to  the  addition  was 
about  160,000  horsepower  with  two  conduits.)  Due  to  the  bursting  of  generator 
number  fifteen,  one  of  the  two  added  with  number  three  conduit  on  April  20th, 
1922,  the  last  two  units  were  destroyed  beyond  economical  repair  and  have 
not  been  renewed.  This  plant  therefore  now  comprises  the  same  number  of 
units  (fourteen  in  all)  that  were  in  operation  when  the  works  were  acquired  in 
1917.  There  is  slightly  extra  capacity  due  to  inter-connecting  the  three  water 
conduits.  The  total  horsepower  that  can  be  generated  at  the  Ontario  Power 
station  is  now  about  173,000  horsepower.  The  Ontario  Power  Company 
purchase  was  conditioned  upon  the  supply  of  60,000  horsepower  to  the  United 
States  over  the  lines  of  the  Niagara,  Lockport  and  Ontario  Power  Company, 
under  agreements  with  the  latter  company,  which  do  not  terminate  until  the 
year  1950.  The  supply  of  power  available  through  the  Ontario  Power  Com- 
pany did  not  materially  alleviate  the  shortage  which  has  been  almost  con- 
tinuous for  the  last  ten  years.  The  Power  Commission  therefore  commenced 
negotiations  for  the  purchase  of  the  Electrical  Development  Company  and  also 
investigated  the  possibilities  of  a  new  development  to  use  the  entire  economical 
head  in  the  Niagara  River,  On  December  1st,  1920,  a  tentative  agreement  was 
concluded  for  the  purchase  of  the  plant  of  the  Electrical  Development  Com- 
pany and  a  final  agreement  was  completed  on  November  1st,  1922,  giving  pos- 
session of  the  generating  station  and  transmission  lines  to  the  Hydro-Electric 
Power  Commission.  Prior  to  the  arrangement  with  the  Electrical  Develop- 
ment Company  the  Power  Commission  had  recommended  the  construction 
of  a  new  hydro-electric  plant,  the  generating  station  of  which  was  to  be  in 
the  Niagara  Gorge  about  a  mile  above  Queenston  and  the  intake  at  the  mouth 
of  the  Welland  River  in  Chippawa.  The  intake  canal  was  to  follow  the  Welland 
River  (reversing  the  flow  of  the  stream)  for  about  four  miles  to  Montrose  and 
continue  thence  by  a  new  excavation  across  Stamford  Township  for  nine  miles 
to  a  fore-bay  on  the  edge  of  the  escarpment,  penstocks  here  connecting  with 
the  turbines  at  the  level  of  Lake  Ontario.  This  development  has  been  under 
construction  since  1917,  the  first  generator  (60,000  H.P.)  being  operated  on 
December  28th,  1921.  At  the  date  of  this  report  November  30th,  1922,  four 
generators  are  in  commission  with  a  total  capacity  of  240,000  horsepower. 

The  quantity  of  water  required  for  the  various  stations  is  directly  related 
to  the  changes  that  have  taken  place  in  scenic  features  and  provides  a  measure 
of  what  must  be  expected  in  the  future.  To  meet  the  requirements  of  the 
Power  Companies  under  the  agreements  with  the  Park  Commissioners  the 
quantities  of  water  were  determined  and  formally  apportioned  by  order-in- 
council  in  1914.  The  accompanying  table  shows  the  authorized  capacity  of 
each  plant  and  the  water  necessary  under  the  conditions  prevailing  in  1914. 

Authorized  EflFective  Water 

Company,                                                   Capacity.  Head.  c.  f.  s. 

Canadian  Niagara  Power  Company 100,000  136  8,225 

Ontario  Power  Company 180,000  180  11,180 

Electrical  Development  Company 125,000  140  9,985 

29,390 

In  addition  there  is  a  small  undetermined  quantity  for  the  International 
Railway  Company  and  the  power  for  the   Niagara   Falls   Waterworks.      The 
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capacity  of  the  Chippawa  Canal  has  been  variously  estimated,  but  taking  the 
figure  of  15,000  c.f.s.  which  has  been  stated  by  engineers  in  the  service  of  the 
Power  Commission,  it  will  be  readily  seen  that  Canada's  total,  allowed  under 
the  treaty,  will  be  greatly  exceeded  to  operate  all  of  the  plants  to  capacity. 
Data  are  now  available  for  making  comparisons  over  a  period  of  years 
and  photographs  taken  during  high  and  low  water  stages  of  Lake  Erie  show 
how  far  the  scenic  beauty  of  the  Falls  and  Rapids  has  been  impaired.  En- 
gineers of  the  United  States  Government,  which  has  directed  a  number  of  most 
exhaustive  research  reports  upon  the  power  situation,  make  the  following  ob- 
servations which  fairly  state  conditions  with  slight  modifications: 

1.  "The  American  Rapids  are  not  much  affected  by  stage,  but  look  best 
with  a  moderately  large  flow. 

2.  "The  Canadian  Rapids  are  very  little  affected  by  stage  except  the 
northwest  corner,  which  require  an  extremely  high  stage  to  cover  the  shoal  there. 

3.  "The  American  Falls  look  best  at  high  stage. 

4.  "The  'notch'  of  the  Horseshoe  Falls  is  of  small  scenic  value  at  any  stage. 
At  low  stages  it  is  more  often  visible  because  there  is  then  less  mist. 

5.  "The  ends  of  the  Horseshoe  Falls  look  very  poor  at  low  stage,  and  poor 
enough  at  the  ordinary  conditions  now  prevailing.  At  very  high  stages  they 
are  marvelously  improved. 

6.  "The  Maid-of-the-Mist  Pool  and  the  Whirlpool  derive  their  beauty 
primarily  from  the  gorge,  not  the  river,  and  are  not  affected  by  change  or  stage. 

m  7.  "The  Whirlpool  Rapids  and  Lower  Rapids  are  at  their  best  at  a  com- 
paratively low  stage.     As  the  flow  increases  much  of  their  attraction  is  lost."" 

To  quote  further: — "It  seems  clear  that  the  scenic  beauty  of  Niagara. 
Falls  has  been  appreciably  damaged  by  the  recession  of  the  apex  of  the  Horse- 
shoe which  is  proceeding  at  the  rate  of  about  four  to  six  feet  a  year  and  by  the 
diversion  for  power  and  other  purposes,"  again  "The  denudation  of  the  ends; 
is  plainly  due  to  the  concentration  of  flow  in  the  notch,  which  has  formed  in 
late  years  and  has  spoiled  the  symmetry  of  the  Horseshoe.  The  concentration 
has  set  up  erosion  and  recession  which,  in  turn,  have  tended  to  increase  con- 
centration in  the  notch  and  accelerated  baring  of  the  ends — the  familiar  vicious 
cycle." 

The  crest  line  of  the  Horseshoe  is  2,600  feet  in  length,  and  at  high  stages 
of  Lake  Erie  and  the  Niagara  River,  when  the  waters  of  the  Upper  Rapids  are 
cascading  over  the  whole  perimeter,  the  scene  is  one  of  marvelous  beauty, 
but  when  the  bulk  of  the  water  rushes  to  the  centre  the  bare  rock  at  either 
side  is  very  disappointing.  It  will  be  noted  that  the  destruction  of  the  appear- 
ance is  accounted  for  by  the  erosion  at  the  notch.  Doubtless  this  action  alone 
has  in  a  generation  caused  much  converging  toward  the  centre  and  explains 
the  shallow  water  bordering  the  opposite  shores. 

Another  statement  from  reports  is  to  the  effect  that,  "At  the  present  time 
(1920)  there  flows  over  the  central  six  hundred  feet  of  the  Horseshoe  Falls,  a 
volume  of  approximately  80,000  cubic  feet  of  water  per  second  which  not  only 
is  entirely  wasted  in  that  it  creates  neither  scenery  nor  power,  but  which  is 
actually  the  cause  of  destructive  erosion  producing  the  recession  referred  to." 

The  Commissioners  believe  that  the  volume  of  water  pouring  over  the 
Horseshoe  is  most  impressive,  and  that  a  reduction  of  almost  fifty  per  cent, 
as  is  recommended  cannot  be  made  without  sacrificing  some  of  the  majesty 
of  the  scene.  Neither  does  it  appear  safe  to  concur  in  the  suggestion  made  by 
some  observers,  that  the  central  veil  of  mist  detracts  from  the  charm  of  Niagara. 
Indeed  it  enhances  the  appearance  at  high  stage  under  clear  weather  conditions, 
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but  with  strong  winds  it  is  far  from  pleasant.  Doubtless  the  extra  water  to 
meet  the  needs  of  existing  developments  could  be  taken  from  the  river  if  com- 
pensating works  were  constructed.  Several  proposals  have  been  made  suggest- 
ing the  type  of  remedial  works  to  be  constructed,  but  the  Park  Commissioners 
are  of  the  opinion  that  the  building  of  islands  in  the  upper  rapids,  the  lowering 
of  the  rock  ledge  at  the  extremities,  with  as  small  a  proportion  of  distinctly 
artificial  construction  as  is  practicable,  should  be  the  basis  of  negotiations 
between  Canada  and  the  United  States  for  the  restoration  of  scenic  Niagara. 
The  following  concrete  recommendations  have  been  made  by  United 
States  engineers  in  anticipation  of  a  modification  of  the  treaty  with  Great 
Britain : 

(1)  "That  the  wording  of  the  treaty  be  altered  to  extend  the  jurisdiction 
of  the  International  Joint  Commission  to  include  diversions  from  tributaries 
of  boundary  waters  except  in  the  case  of  diversions  from  a  tributary  which  are 
returned  to  the  same  tributary." 

(2)  "That  the  words,  'the  scenic  beauty  of  the  Falls  and  Rapids'  be  inserted 
in  the  first  sentence  of  Article  V  after  the  word  'Erie'." 

(3)  "That  the  diversion  of  water  from  Niagara  River  below  the  Falls  be 
specifically  limited  in  the  same  manner  as  the  diversion  from  Niagara  River 
above  the  Falls." 

(4)  "That  the  treaty  provide  for  the  construction  and  maintenance  of 
remedial  works  of  the  nature  outlined  in  section  (e)  of  this  report;  such  works 
to  be  built  under  the  supervision  of  the  International  Joint  Commission,  or  of 
some  other  international  body  created  for  the  purpose;  the  remedial  work  to  be 
so  designed  and  constructed  that  the  scenic  beauty  of  the  Falls  will  be  restored 
and  preserved  when  80,000  cubic  feet  of  water  per  second  is  diverted  from 
the  Niagara  River  above  the  Falls ;  the  expense  of  constructing  and  maintaining 
said  works  to  be  borne  equally  by  the  high  contracting  parties." 

(5)  "That  the  limits  of  diversion  from  the  Niagara  River  above  the  Falls, 
which  the  high  contracting  parties  may  permit  within  their  respective  juris- 
dictions, be  raised  from  20,000  cubic  feet  of  water  per  second  on  the  United 
States  side  to  40,000  cubic  feet  of  water  per  second  and  from  36,000  cubic  feet 
of  water  per  second  on  the  Canadian  side  to  40,000  cubic  feet  of  water  per 
second." 

(6)  "That  the  20,000  cubic  feet  per  second  of  the  water  so  diverted  upon 
each  side  of  the  river  shall  be  returned  to  the  Niagara  River  at  some  point  or 
points  upstream  from  turning  point  No.  134  of  the  International  boundary  line 
adopted  August  15th,  1913,  by  the  International  Waterways  Commission  under 
Article  IV  of  the  treaty  between  the  United  States  of  America  and  the  United 
Kingdom  of  Great  Britain  and  Ireland  signed  April  11th,  1908;  and  that  if 
any  part  of  the  remaining  diversion  be  returned  to  the  Niagara  River  at  any 
point  an  equal  or  smaller  amount  may  be  again  diverted  from  any  point  farther 
downstream." 

(7)  "That  the  limits  given  above  be  stipulated  to  apply  to  the  amount 
actually  diverted  at  any  instant,  and  that  accordingly  the  words  'in  the  aggre- 
gate' and  'daily'  be  stricken  out  of  Article  V  of  the  present  treaty  wherever 
they  occur;  that  it  be  recognized  that  small,  brief,  accidental  violations  of  the 
provisions  of  a  diversion  permit  must  be  allowed  if  the  holder  of  the  permit 
is  to  obtain  the  full  value  thereof,  and  that  therefore  such  violations  shall  be 
permitted  under  such  regulations  as  the  International  Joint  Commission  shall 
provide." 

(8)  "That  five  years  after  the  completion  of  the  remedial  works  the  Inter- 
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national  Joint  Commission,  or  some  other  body  constituted  for  the  purpose, 
shall  inform  the  high  contracting  parties  whether  or  not,  in  its  opinion,  further 
diversions  of  water  from  the  Niagara  River  for  power  development  can  be  made, 
either  continuously  or  intermittently,  without  serious  injury  to  the  scenic 
beauty  of  the  Falls  and  Rapids,  the  integrity  of  the  river  as  a  boundary  stream, 
or  appreciable  lowering  of  lake  levels.  That,  if  this  opinion  be  favourable  to 
the  further  diversion  of  water,  the  commission  or  body  shall  indicate  the  amount 
of  further  diversion  which  may  properly  be  allowed,  and  the  conditions  by 
which  permits  shall  be  limited." 

By  Article  VIII  of  the  Treaty  each  of  the  High  Contracting  Parties  shall 
have  equal  and  similar  rights  in  the  use  of  the  boundary  waters,  on  its  own 
side  of  the  boundary,  and  the  unequal  division  of  water  for  power  purposes  at 
Niagara  Falls  was  in  consideration  of,  (1)  the  diversion  at  Chicago  and  (2)  the 
export  of  power,  generated  in  Canada,  to  New  York  State.  It  should  also 
be  remembered  that  the  recommendation  of  the  International  Waterways 
Commission  signed  by  Sir  George  C.  Gibbons,  Chairman  Canadian  Section, 
and  O.  N.  Ernest,  Chairman  American  Section  in  January,  1907,  allowed  36,000 
cubic  feet  of  water  per  second  in  Canada  and  18,500  cubic  feet  of  water  per 
second  in  the  United  States.  The  latter  figure  was  in  the  treaty  increased  to 
20,000  cubic  feet  of  water  per  second.  Equal  division  now  must  therefore 
take  into  consideration  all  of  the  water  being  diverted  by  the  two  countries 
and  also  the  export  of  power. 

The  diversions  of  water  taken  from  the  Upper  Rapids  but  below  their 
crest  do  not  affect  the  level  of  either  Lake  Erie  or  the  Niagara  River  at  Chippawa 
Water  taken  from  above  the  crest  of  the  Rapids  known  as  the  Chippawa- 
Grass  Island  Pool  affects  the  level  of  the  Niagara  River  at  Chippawa  and  by 
increasing  the  surface  slope  of  the  river  towards  its  head  lowers  the  level  of 
Lake  Erie  for  its  various  stages.  It  is  estimated  that  a  total  diversion  of  23,000 
cubic  feet  per  second  lowers  the  water  at  Chippawa  by  0.6  feet  and  Lake  Erie 
by  0.1  feet.  With  large  increases  in  water  diverted  entirely  above  the  Upper 
Rapids,  the  lowering  of  the  Chippawa-Grass  Island  Pool  will  be  serious,  more 
particularly  in  low  lake  stages.  While  a  low  stage  level  in  Lake  Erie  and  the 
lowering  of  the  water  above  the  crest  of  the  Rapids  due  to  diversion  do  not 
affect  the  Upper  Rapids  very  much  as  a  whole,  shoal  areas  of  rocky  ledges  that 
are  most  unsightly  detract  from  the  beauty  of  the  endless  tossing  of  the  waves 
particularly  due  to  the  increase  in  the  areas  of  the  shoal  tracts.  Diminishing 
the  water  flowing  down  the  Rapids  to  the  Horseshoe  produces  a  placid  surface 
appearance  far  from  comparable  with  the  tempestuous  giant  waves  that  burst 
into  spray,  glistening  in  the  sunlight  and  which  produce  from  the  spectral 
colours  the  marvelous  rainbow  effects  that  enrapture  the  visitors  to  Niagara's 
shores.  Altogether  it  appears  that  while  much  has  been  added  to  the  supply 
of  information  upon  the  restoration  of  Niagara,  and  while  tentative  plans  appear 
to  be  taking  a  shape  that  will  finally  be  adopted,  there  has  not  yet  been  sug- 
gested that  last  touch  particularly  from  the  artist's  viewpoint  that  is  necessary 
to  keep  in  harmony  with  the  true  principles  of  scenic  and  landscape  design. 

CANADIAN  NIAGARA  POWER  COMPANY 

A  supplementary  system  of  cable  conduits  along  the  west  side  of  the  Cana- 
dian Niagara  Power  Company's  generating  station  was  approved,  for  the  pur- 
pose of  enabling  the  company  to  transmit  the  energy  produced  to  points  out- 
side the  Park. 
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Measured  by  progressive  peaks  the  Canadian  Niagara  Power  Ccmpany 
generated  electrical  power  for  the  year  ended  October  31st,  1922,  as  shown  by  the 
accompanying  table: 


Period. 


November  1st, 

1921, 

to 

October  31st, 

1922. 


Horse- 
power. 

96,917 
97,721 
98,257 
98,391 
100,000 
91,287 
91,555 
92,359 
93,164 
93,432 
95,979 
99,196 
99,464 
99,598 


Date. 


Nov, 

1,1921 

« 

3, 1921 

« 

4, 1921 

u 

8, 1921 

M 

11,1921 

May 

1, 1922 

3, 1922 

M 

12, 1922 

M 

13, 1922 

« 

15, 1922 

« 

16, 1922 

« 

20,  1922 

June 

2, 1922 

« 

3, 1922 

Rental  for  power  generated  and  used  and  sold  and  disposed  of  up  to  100,000 
horsepower  was  paid  for  and  accepted  by  the  Commissioners  but  not  for  any 
power  above  100,000  horsepower. 

The  following  indicates  the  power  generated  by  the  Canadian  Niagara 
Power  Company  from  the  time  it  commenced  commercial  operations  to  October 
31st,  1922,  measured  by  peak  load. 


Periods. 


May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 
Nov. 
May 


,  1905  to 
,  1905  to 
,  1906  to 
,  1906  to 
,  1907  to 
,  1907  to 
,  1908  to 
,  1908  to 
,  1909  to 
,  1909  to 
,1910  to 
,1910  to 
,1911  to 
,1911  to 
,1912  to 
,1912  to 
,1913  to 
,  1913  to 
,1914  to 
,1914  to 
,1915  to 
,1915  to 
,1916  to 
,1916  to 
,1917  to 
,1917  to 
,1918  to 
,1918  to 
,1919  to 
,1919  to 
,  1920  to 
,  1920  to 
, 1921  to 
, 1921  to 
,  1922  to 


Oct.  31,  1905. 
April  30,  1906. 
Oct.  31,  1906. 
April  30,  1907 . 
Oct.  31,  1907. 
April  30,  1908. 
Oct.  31,  1908. 
April  30,  1909. 
Oct.  31,  1909. 
April  30,  1910. 
Oct.  31,  1910. 
April  30,  1911. 
Oct.  31,1911. 
April  30,  1912. 
Oct.  31,1912. 
April  30,  1913. 
Oct.  31,  1913. 
April  30,  1914. 
Oct.  31,1914. 
April  30,  1915. 
Oct.  31,1915. 
April  30, 1916. 
Oct.  31,1916. 
April  30,  1917. 
Oct.  31,  1917. 
April  30, 1918. 
Oct.  31,1918. 
April  30,  1919. 
Oct.  31,1919. 
April  30,  1920. 
Oct.  31,1920. 
April  30,  1921. 
Oct.  31,1921. 
April  30,  1922. 
Oct.   31,1922. 


Horse- 
power. 

7,909 

20,509 

19,302 

31,367 

43,297 

45,175 

52,011 

54,424 

54,155 

54,290 

53,619 

56,568 

64,209 

65,147 

62,198 

64,879 

75,067 

76,944 

75,067 

75,335 

75,067 

62,198 

92,895 

101,072 

102,949 

102,949 

103,351 

104,960 

103,220 

102,547 

103,351 

103,217 

101,609 

100,000 

99,598 


Date. 


Oct. 

April 

July 

Feb. 

Aug. 

Dec. 

July 

Nov. 

June 

Dec. 

May 

Dec. 

Aug. 

Dec. 

Oct. 

April 

Sept. 

Dec. 

May 

Dec. 

June 

April 

Oct. 

April 

Oct. 

Dec. 

July 

Nov. 

May 

Dec. 

Oct. 

Dec. 

May 

Nov. 

June 


1905 
1906 
1906 
1907 
1907 
1907 
1908 
1908 
1909 
1909 
1910 
1910 
1911 
1911 
1912 
1913 
1913 
1913 
1914 
1914 
1915 
1916 
1916 
1917 
1917 
1917 
1918 
1918 
1919 
1919 
1920 
1920 
1921 
1921 
1922 


1923 


PARK  COMMISSION 


17 


ONTARIO  POWER  COMPANY 

Due  to  defective  iron  used  in  construction,  unit  number  fifteen  of  the 
Ontario  Power  Company  burst  asunder,  on  April  20th,  1922,  wrecking  not 
only  itself  but  unit  number  sixteen  and  doing  damage  of  a  serious  nature  to 
the  Power  House.  Reconstruction  was  approved  by  the  Commissioners,  con- 
ditioned upon  the  removal  of  accommodation  buildings  still  remaining  from 
early  building  operations.  No  progress  has  been  made  during  the  year  in 
the  settlement  of  the  balance  of  additional  rentals  owing  from  the  Ontario 
Power  Company.  Negotiations  with  the  company  (now  controlled  by  the 
Hydro-Electric  Power  Commission)  have  remained  in  abeyance  pending  an 
agreement  by  which  the  Power  Commission  would  secure  the  plant  and  works 
of  the  Electrical  Development  Company  and  provide  for  the  paying  of  rentals 
owed  by  that  company. 

Measured  by  progressive  peaks  the  Ontario  Power  Company  generated 
electrical  power  for  the  year  ended  September  30th,  1922,  as  shown  by  the  follow- 
ing table: 

Horse- 
Period,                                                                         power.  Date. 

183,646  Oct.      1,  1921 

197,453  Oct.     3,  1921 

October  1st,                                                                          198,391  Oct.      5,  1921 

1921,  200,134  Nov..  4,1921 
to                                                                                 200,804  Nov.  21,  1921 

September  30th,  201,072  Jan.     4,1922 

1922.  202,145  Jan.      5,1922 

184,048  April    1,  1922 

189,678  April  11,  1922 


Rental  upon  the  average  basis  of  measurement  for  the  power  generated 
and  used  and  sold  and  disposed  of  was  paid  and  accepted  by  the  Commissioners 
without  prejudice  to  the  rights  of  either  party  in  the  additional  rental  dispute. 

The  following  table  indicates  the  power  generated  by  the  Ontario  Power 
Company  from  the  time  it  commenced  commercial  operations  to  September 
30th,  1922,  measured  by  peak  load. 


April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 

April 

Oct. 


Periods. 
1907  to  Sept.  30 

1907  to  Mar.  31 

1908  to  Sept.  30 

1908  to  Mar.  31 

1909  to  Sept.  30 

1909  to  Mar.  31 

1910  to  Sept.  30 

1910  to  Mar.  31 

1911  to  Sept.  30 

1911  to  Mar.  31 

1912  to  Sept.  30 

1912  to  Mar.  31 

1913  to  Sept.  30 

1913  to  Mar.  31 

1914  to  Sept.  30 

1914  to  Mar.  31 

1915  to  Sept.  30 

1915  to  Mar.  31 

1916  to  Sept.  30 

1916  to  Mar.  31 

1917  to  Sept.  30 

1917  to  Mar.  31 

1918  to  Sept.  30 
1918  to  Mar.  31 


1907. 
1908. 
1908. 
1909. 
1909. 
1910. 
1910. 
1911. 
1911. 
1912. 
1912. 
1913. 
1913. 
1914. 
1914. 
1915. 
1915. 
1916. 
1916. 
1917. 
1917. 
1918. 
1918. 
1919. 


Horse- 
power. 
18,445 
22,788 
34,283 
42,125 
51,977 
66,220 
62,466 
76,153 
76,566 
101,542 
107,393 
123,163 
137,212 
152,399 
157,849 
152,949 
160,053 
163,941 
162,064 
164,343 
163,271 
164,075 
160,590 
168,900 


Date. 
July  30. 1907 
Nov.  12 
Sept.  16 
Dec.  17 
Sept.  20 
Dec.  21 
Sept.  14 
Dec.  22 
Sept.  29 
Jan.  17 
Sept.  24 
Nov.  8 
Aug.  28 
Mar.  18 
Aug.  12 
Nov.  4 
Sept.  28 
Mar.  16 
Sept.  30 
Nov.  24 
Sept.  28 
Nov.  13 
Sept.  18 
Mar.  31 


1907 
1908 
1908 
1909 
1909 
1910 
1910 
1911 
1912 
1912 
1912 
1913 
1914 
1914 
1914 
1915 
1916 
1916 
1916 
1917 
1917 
1918 
1919 


Horse- 

power. 

Date. 

197,051 

Sept.  24, 1919 

203,753 

Nov.  12,  1919 

199,732 

Sept.  29,  1920 

202,413 

Jan.   5,    1921 

199,062 

May  17, 1921 

202,145 

Jan.     5, 1922 

189,678 

April  11, 1922 

18  THE  REPORT  OF  NIAGARA  FALLS  No.  9 


Periods. 

April  1,  1919  to  Sept.  30,  1919 

Oct.  1,  1919  to  Mar.  31,  1920 

April  1,  1920  to  Sept.  30,  1920 

Oct.  1,  1920  to  Mar.  31,  1921 

April  1,  1921  to  Sept.  30,  1921 

Oct.  1,  1921  to  Mar.  31,  1922 

April  1,  1922  to  Sept.  30,  1922 

ELECTRICAL  DEVELOPMENT  COMPANY 

The  tentative  agreement  of  December  1st,  1920,  providing  for  the  purchase 
of  the  Electrical  Development  Company,  among  other  franchises  included  in 
the  "Clean  Up"  negotiations,  was  finally  disposed  of  by  a  definite  contract 
executed  November  1st,  1922.  According  to  the  terms  of  the  agreement  the 
Electrical  Development  Company  paid  the  adjustment  of  additional  rentals 
due  the  Commissioners  to  December  1st,  1920,  with  interest  upon  the  unpaid 
balances.  A  settlement  of  the  amount  was  reached  upon  the  basis  of  the  judg- 
ment of  Mr.  Justice  Middleton,  dated  February  28th,  1919,  excluding  the 
claim  of  the  Park  to  damages  for  water  taken  in  excess  of  the  limit  imposed  by 
the  franchise. 

When  the  agreement  of  January  29th,  1903,  was  signed  there  was  de- 
posited with  the  Commissioners  the  sum  of  $25,000.00  for  certain  purposes  set 
forth  in  a  receipt  under  the  hand  of  John  W.  Langmuir,  Chairman  of  the  Board. 
With  the  approach  of  the  formal  transfer  of  ownership,  application  was  made 
by  Robert  J.  Fleming,  General  Manager,  for  the  repayment  of  the  money  with 
its  interest  accumulation,  which  has  been  kept  in  a  separate  account  and  re- 
ported to  the  Legislative  Assembly,  annually.  The  letter  of  Mr.  Fleming 
was  as  follows: — 

October  13th,  1922. 
Dear  Sir: — 

The  franchise  granted  to  Sir  William  Mackenzie  et  al.  on  the  29th  of  January; 
1903,  and  subsequently  transferred  to  this  Company,  contained,  among  other 
provisions,  the  following: — 

And  the  Syndicate  shall  indemnify  the  Commissioners  from  all  claims  or  demands  by  any 
person  or  persons  whomsoever,  whether  arising  by  reason  of  the  exercise  by  the  syndicate  of  the 
powers,  rights,  or  authorities  or  any  of  them  conferred  by  this  agreement,  or  by  reason  of  any- 
thing done  by  the  syndicate  in  the  exercise  thereof  affecting  any  property,  rights  or  privileges 
heretofore  by  the  Commissioners  granted  to  or  conferred  upon  any  person  or  persons  whomsoever 
or  enjoyed,  used  and  exercised  by  any  such  person  or  persons  under  the  Commissioners,  it  being 
the  intention  of  this  agreement  that  should  the  syndicate  in  the  exercise  of  the  aforesaid  powers, 
rights  and  authorities  so  affect  any  such  property,  rights  or  privileges  granted  by  or  enjoyed 
under  the  Commissioners,  the  syndicate  shall  fully  indemnify  the  Commissioners  in  respect 
thereof. 

And  in  the  event  of  any  claims  or  demands  aforesaid  being  perferred  before  or  in  any 
tribunal,  whether  in  a  court  of  law  or  by  proceedings  of  arbitration  against  the  Commissioners 
or  for  the  Commissioners  or  in  their  name,  the  syndicate  undertake  and  agree  to  intervene  on 
behalf  of  the  Commissioners  and  defend  the  same  or  take  such  action  in  the  premises  at  the  cost 
and  charges  of  the  syndicate;  the  Commissioners  hereby  conferring  upon  the  syndicate  all  §,uch 
rights  and  powers  to  act  in  their  name  and  in  their  behalf  in  the  premises,  or  to  confer  such  other 
and  further  rights  and  powers  as  may  be  required  by  the  syndicate  and  necessary'. 

For  the  purpose  of  implementing  these  covenants  a  deposit  of  $25,000.00 
was  stipulated  for  by  the  Commissioners  and  made  by  the  Syndicate,  the  specific 
purpose  being  that  of  "constructing  wing  dams  at  these  intakes  (i.e.,  of  the 
Canadian  and  Niagara  Power  Company  and  the  International  Railway  Com- 
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pany)  if  it  was  found  that  the  water  withdrawals  of  the  Development  Com- 
pany when  in  operation  materially  affected  the  water  levels."  The  above 
extract  is  taken  from  the  19th  annual  report  of  the  Commissioners  for  the 
year  1904  and  appears  on  page  sixteen  thereof.  The  $25,000.00  was  duly  paid 
and  a  formal  receipt  signed  by  the  late  J.  W.  Langmuir,  P2squire,  the  then 
Chairman,  under  seal  of  the  Commission,  dated  January  29th,  1903,  was  de- 
livered.    This  certificate  is  as  follows: — 

The  Commissioners  of  the  Queen  Victoria  Niagara  Falls  Park  hereby  acknowledge  to  have 
received  from  Messrs.  McKenzie,  Pellatt  and  Nicholls,  the  sum  of  twenty-five  thousand  dollars 
($25,000.00)  over  the  expenditure  of  which  sum  the  said  Commissioners  shall  have  absolute 
control;  to  be  expended  by  them  as  they  may  deem  necessary  to  protect  or  aid  in  protecting 
the  inflow  of  water  to  the  works  at  or  below  the  intake  of  the  Canadian  Niagara  Power  Company 
— the  object  of  the  construction  of  such  works  being  the  maintaining  of  the  level  and  quantity 
of  water  at  and  below  the  intake  of  the  Canadian  Niagara  Power  Company. 

Provided,  that  such  expenditure  of  the  said  sum  of  twenty-five  thousand  dollars  ($25,000.00) 
shall  not  be  made  unless  an  agreement  shall  be  reached  and  executed  whereby  the  said  expendi- 
ture shall  be  accepted  as  in  all  respects  satisfactory  to  the  Canadian  Niagara  Power  Company 
and  the  International  Railway  Company  whereby  the  above  named  gentlemen,  who  have  formed 
a  syndicate,  be  exonerated  from  any  damage  which  may  result  to  the  Canadian  Niagara  Power 
Company  by  reason  of  the  License  and  Grant  by  the  Commissioners  to  the  said  gentlemen  as 
a  syndicate  as  aforesaid  to  take  water  from  the  Niagara  River  as  set  forth  in  an  agreement  bearing 
even  date  herewith. 

(Sgd.)     J.  W.  Langmuir. 

(Seal  of  Commissioners  attached.)  Chairman. 

This  fund  remained  the  property  of  this  Company  subject  only  to  the 
special  purpose  for  which  it  was  deposited  with  the  Commission. 

Commencing  with  the  report  of  the  Commission  for  1905  when  apparently 
for  the  first  time  the  custom  of  printing  a  financial  statement  was  adopted, 
each  annual  report  shows  the  amount  of  the  deposit,  with  interest  added  from 
time  to  time,  to  the  credit  of  a  special  account  "for  maintaining  water  levels 
at  intakes  of  Canadian  Niagara  Power  Company  and  International  Railway 
Company." 

In  1905  there  was  a  deduction  of  $2,189.32  made  from  this  fund  as  "having 
been  paid  out  on  account  of  overflow  dam  constructed  at  city  and  railway 
intake."  Whether  this  was  a  proper  charge  against  this  Company  is  open  to 
question,  but  we  are  not  disposed  to  raise  objection  to  this  item  if  the  matter 
is  otherwise  arranged  satisfactorily. 

The  Commissioners  have  very  properly  throughout  their  accounts  not 
carried  the  deposit  into  their  balance  sheet,  but  have  always  shown  it  as  a 
"special  deposit"  or  "special  account"  or  (since  1912)  "a  special  savings  ac- 
count." As  the  purpose  of  the  deposit  was  only  to  implement  the  covenant 
of  indemnity  to  save  the  Park  Commission  harmless  from  any  claims  made  by 
the  earlier  grantees  of  water  privileges,  namely,  the  Canadian  Niagara  Power 
Company  and  the  International  Railway  Company,  by  reason  of  the  operations 
of  the  Development  Company,  and  as  the  development  of  the  latter  Company 
has  long  since  reached  its  maximum  without  giving  rise,  so  far  as  we  are  aware, 
to  any  legitimate  claims  on  the  part  of  the  grantees  referred  to,  there  is  no 
longer  any  reason  why  this  fund  should  be  maintained,  and  it  should  be  repaid 
to  this  Company  with  the  interest  accrued  thereon,  which  repayment  we  now 
formally  request. 

Under  the  terms  of  the  Purchase  Agreement  between  the  Toronto  Railway 
Company  (which  controls  this  Company  through  the  Toronto  Power  Company, 
Limited)  and  the  Hydro-Electric  Power  Commission  of  Ontario,  the  item  repre- 
sented by  the  deposit  in  question  does  not  pass  to  the  Hydro  Commission,  and 
it  is  therefore  both  convenient  and  necessary  to  withdraw  the  deposit  at  this 
time. 
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We  have  not  heretofore  required  repayment  by  reason  of  the  dispute  be- 
tween us  over  the  rentals,  but  as  the  matter  is  now  being  adjusted  to  your  satis- 
faction, this  one  should  be  disposed  of  at  the  same  time. 

It  will  be  quite  satisfactory  to  us  to  have  the  amount  due  applied  in  re- 
duction of  that  payable  under  the  rentals  settlement. 

We  shall  be  greatly  obliged  if  you  will  take  up  and  dispose  of  this  matter 
at  an  early  date. 

Faithfully  yours, 

(Signed)         Robert  J,  Fleming, 

General  Manager. 

Objection  to  the  course  suggested  by  the  above  letter  was  taken  by  the 
City  of  Niagara  Falls,  in  terms  outlined  in  a  letter  from  the  Mayor,  dated 
October  20th,  1922. 

October  20th,  1922. 
Dear  Sirs : — 

I  have  been  instructed  by  the  City  Council  to  write  you  with  reference  to 
the  monies  which  were  deposited  by  the  Electrical  Development  Company 
with  your  Commission  for  the  following  among  other  purposes.  To  provide 
against  any  reduction  in  levels  by  the  diversion  of  water  for  power  purposes  and 
to  secure  Lessees  of  the  Park  against  damage  from  such  reduction  in  levels  at 
their  intakes.  The  diversion  of  water  by  this  Company  has  seriously  affected 
the  usefulness  of  the  Waterworks  Intake,  and  the  City  has  suffered  damage 
as  a  result.  The  City  therefore  requests  your  Commission  to  restore  the 
water  level  to  its  original  height  or  in  some  way  to  remedy  the  serious  damage 
done  to  the  Waterworks. 

The  City  takes  the  position  that  the  sum  deposited  and  so  much  more  as 
may  be  necessary  should  be  used  to  restore  as  far  as  possible  the  old  level  at 
the  Waterworks  Intake,  and  for  that  purpose  the  moneys  so  deposited  with 
the  Commission  should  be  held  until  used,  and  not  in  any  case  returned  to  the 
Electrical  Development  Company, 

Yours  very  truly, 

(Signed)  Chas.  R.  Newman, 

Mayor. 

After  full  consideration  and  advice  it  was  decided  not  to  accede  to  the 
request  until  all  doubt  about  the  purpose  and  effect  of  the  deposit  had  been 
settled. 

December  15th,  1922. 
Dear  Sir: — 

Referring  to  your  letter  of  October  13th,  the  Commissioners  have  taken 
into  consideration  your  request  for  the  return  of  the  $25,000.00  deposit,  made 
at  the  time  of  the  execution  of  the  agreement,  dated  January  29th,  1903,  which 
later  became  the  franchise  agreement  of  the  Electrical  Development  Company 
of  Ontario,  Limited,  In  view  of  doubts  having  arisen  as  to  whether  all  of  the 
claims,  or  demands,  which  this  amount  of  money  was  to  cover,  have  been  or 
are  capable  of  being  satisfied,  I  beg  to  advise  that  the  Commissioners  are  not 
in  a  position  to  act  favourably  upon  your  letter. 

Yours  very  truly, 

(Signed)  John  H.  Jackson, 

Superintendent. 
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Measured    by   progressive   peaks    the    Electrical   Development   Company 

generated  electrical  power  for  the  year  ended  July  31st,  1922,  as  shown  by  the 

following  table: 

Horse- 


Period. 


August  1st, 

1921 

to 

July  31st, 

1922. 


power. 


Date. 


100,482 

Aug. 

1 

1921 

111,501 

Aug. 

2 

1921 

114,397 

Aug. 

3 

1921 

115,121 

Aug. 

4 

1921 

115,362 

Aug. 

11 

1921 

116,005 

Aug. 

19 

1921 

116,327 

Aug. 

13 

1921 

117,292 

Aug. 

24 

1921 

117,453 

Aug. 

30 

1921 

119,464 

Aug. 

31 

1921 

120,349 

Sept. 

21 

1921 

126,139 

Oct. 

10 

1921 

136,917 

Oct. 

11 

1921 

141,099 

Oct. 

18 

1921 

144,477 

Oct. 

19 

1921 

146,408 

Oct. 

24 

1921 

146,890 

Nov. 

4 

1921 

147,453 

Nov. 

8 

1921 

147,721 

Nov. 

21 

1921 

147,802 

Nov. 

22 

1921 

148,097 

Dec. 

1 

1921 

148,204 

Dec. 

2 

1921 

148,499 

Dec. 

6 

1921 

148,579 

Dec. 

8 

1921 

142,386 

Feb. 

1 

1922 

145,362 

Feb. 

2 

1922 

147,051 

Feb. 

3 

1922 

148,016 

Feb. 

22 

1922 

149,893 

April 

20 

,1922 

150,295 

May 

4 

,1922 

150,536 

May 

8 

,1922 

Rental  upon  the  average  basis  of  measurement  for  the  power  generated 
and  used  and  sold  and  disposed  of  was  paid  and  accepted  by  the  Commissioners, 
without  prejudice  to  the  rights  of  either  party  in  the  additional  rental  dispute. 
Now  that  the  major  part  of  the  additional  rentals  owing  have  been  paid  it  is 
anticipated  that  the  Hydro-Electric  Power  Commission  will  liquidate  the  balance 

The  following  table  indicates  the  power  generated  by  the  Electrical  De- 
velopment Company  from  the  time  it  commenced  commercial  operations  to 
July  31st,  1922,  measured  by  peak  load. 


Periods. 


Horse- 
power. 


Date. 


Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 


1907 
1907 
1908 
1908 
1909 
1909 
1910 
1910 
1911 
1911 
1912 
1912 
1913 
1913 
1914 
1914 
1915 
1915 


to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 
to  July 
to  Jan. 


31,1907. 
31,1908. 
31,1908. 
31,1909. 
31,1909. 
31,1910. 
31,1910. 
31,1911. 
31,1911. 
31,1912. 
31,1912. 
31,1913. 
31,1913. 
31,1914. 
31,1914. 
31,1915. 
31,1915. 
31,1916. 


17 
27 
38 
32 
46 
41 
40 
48 
49 
56 
61 
84 
79 
95 
65 
95 
91 
125 


426 
882 
204 
,842 
,113 
,823 
,617 
794 
,464 
,702 
,394 
,718 
,491 
,174 
,684 
,442 
,019 
,201 


June 

4 

1907 

Dec. 

17 

1907 

July 

22 

1908 

Dec. 

8 

1908 

April  28 

1909 

Jan. 

26 

1910 

Feb. 

4 

1910 

Nov. 

18 

1910 

Feb. 

6 

1911 

Jan. 

30 

1912 

Feb. 

21 

1912 

Dec. 

5 

1912 

Feb. 

7 

1913 

Nov. 

27 

1913 

Feb. 

6 

1914 

Dec. 

4 

1914 

Feb. 

2 

1915 

Dec. 

9 

1915 

22 
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Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 
Feb. 
Aug. 


Periods. 
1916  to  July 

1916  to  Jan. 

1917  to  July 

1917  to  Jan. 

1918  to  July 

1918  to  Jan. 

1919  to  July 

1919  to  Jan. 

1920  to  July 

1920  to  Jan. 

1921  to  July 

1921  to  Jan. 

1922  to  July 
1922  to  Jan. 


1916. 
1917. 
1917. 
1918. 
1918. 
1919. 
1919. 
1920. 
1920. 
1921. 
1921. 
1922. 
1922. 
1923. 


Horse- 
power, 

Date. 

133,646 

July   19,1916 

147,453 

Jan.     8, 1917 

150,134 

Mar.  21,  1917 

151,743 

Jan.    10, 1918 

154,021 

July     9,  1918 

154,826 

Nov.  29,  1918 

132,842 

Feb.  20,1919 

125,469 

Jan,   21, 1920 

127,989 

July   12,  1920 

148,763 

Dec,  15,  1920 

143,914 

Jan.     4, 1921 

148,579 

Dec.     8,1921 

150,536 

May     8,  1922 

147,292 

Jan.    19,1923 

HYDRO-ELECTRIC  POWER  COMMISSION 

Power  was  generated  commercially  from  the  Chippawa-Queenston  plant 
of  the  Hydro-Electric  Power  Commission  during  1922  and  it  was  to  be  an- 
ticipated that  an  agreement  respecting  the  use  of  the  Park  Commission's  pro- 
perty and  the  use  of  water  would  have  been  executed  before  the  expiration  of 
the  year.  The  rights  of  the  Park  Commission  to  compensation  for  the  use 
of  the  waters  of  the  Niagara  River  are  preserved  in  the  agreement  of  September 
20th,  1918  (Annual  Report  No.  33).     Clause  seven  of  the  agreement  provides: 

"This  agreement  or  the  consent  of  the  Park  Commission  to  the  said  works 
shall  not  prejudice  or  affect  in  any  way  the  right  of  the  Park  Commissioners 
as  riparian  owners  to  compensation  for  the  diversion  of  the  waters  of  the  Niagara 
River,  by  way  of  the  said  Intake  and  Power  Canal,  but  all  and  any  compensation 
whether  by  way  of  rental  or  otherwise  and  the  full  right  thereto  is  hereby 
expressly  preserved  to  the  Park  Commissioners." 

Some  negotiations  have  taken  place,  but  the  Power  Commission  wish  to 
consider  the  water  used  at  Queenston,  with  ninety  feet  of  additional  head,  of 
the  same  value  as  water  used  at  Niagara  Falls.  When  it  is  remembered  that 
the  power  generated  is  directly  proportional  to  the  head  or  pressure,  it  will  be 
seen  that  this  ofifer  cannot  be  entertained  any  more  than  a  flat  rate  for  power, 
without  regard  for  the  distance  it  is  transmitted  and  the  load  used.  In  effect 
the  offer  asks  the  Park  Commissioners  to  treat  the  water  returned  to  the  river 
at  the  foot  of  the  Horseshoe  Falls  as  having  no  further  value  for  the  generating 
of  power  notwithstanding  the  fall  in  the  lower  rapids.  The  answer  to  the 
proposal  is  that  New  York  State  is  striving  by  all  means  within  its  power  to 
have  the  lower  Niagara  River  development  proceeded  with,  at  a  cost  of  many 
millions  of  dollars.  The  Park  Commissioners  have  proposed  the  same  con- 
tractional  rental  clause  as  is  contained  in  the  present  power  franchises. 


NIAGARA  RIVER  BRIDGE  COMPANY 

The  Cantilever  bridge  immediately  south  of  the  Grand  Trunk  Arch  Bridge 
is  owned  by  the  Niagara  River  Bridge  Company  allied  with  the  Michigan 
Central  Railroad  Company.  The  bridge  was  built  in  1883  and  strengthened 
in   1900,  but  now  the  traffic  requirements  necessitate  a  new  structure.     Ne- 
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gotiations  have  taken  place  between  the  Commissioners  and  the  Bridge  Com- 
pany for  a  new  crossing  of  the  chain  reserve  and  talus,  conditioned  upon  the 
removal  of  the  present  bridge  and  the  widening  of  the  River  Road  in  the  City 
of  Niagara  Falls.  An  arrangement  has  been  reached  and  it  is  expected  that 
the  work  will  be  commenced  in  1923.  The  Acts  and  Agreements  of  the  Bridge 
Company  are  included  in  the  appendix. 

NIAGARA  FALLS  WATERWORKS 

An  additional  underground  cable  across  Park  property  to  the  pumping 
station  of  the  Niagara  Falls  Waterworks  was  authorized  on  June  28th,  1922. 

NIAGARA  SPANISH  AERO-CAR  COMPANY 

The  earnings  of  the  Aerial  Tramway  across  the  Whirlpool  owned  by  the 
Niagara  Spanish  Aero-Car  Company  improved  to  a  marked  extent  in  the  last 
twelve  months,  due  particularly  to  the  opening  of  the  roadway  from  the  north 
limits  of  the  City  of  Niagara  Falls.  Since  the  opening  of  the  tramway  the 
receipts  reported  under  the  terms  of  the  lease  are  shown  below : 


Year  ended  Tramway. 

October  31,  1916 $3,407  25 

October  31,  1917 7,402  00 

October  31,  1918 3,052  75 

October  31,  1919 9,652  75 

October  31,  1920 11,181  50 

October  31,  1921 16,895  25 

October  31,  1922 20,736  00 


Sales. 

$437  08 

864  59 

184  65 


474  90 
586  00 


853  80 
1,193  55 


(four  months  only.) 

(not  in  operation 
from  March  20th 
to  July  2nd.) 

(closed  from  Dec. 
1st,  1919,  on  ac- 
count of  smallpox 
and       subsequent 

fire.) 


In  view  of  the  improved  financial  position  the  special  concessions  in  the 
reduction  of  the  minimum  rental  were  withdrawn  and  the  sum  of  $3,500.00 
was  required  and  paid. 

BUFFALO  AND  FORT  ERIE  BRIDGE  COMPANY 

There  was  introduced  in  the  Federal  Parliament  on  March  31st,  1922,  a 
Bill  to  incorporate  the  Buffalo  and  Fort  Erie  Bridge  Company.  The  proposed 
act  did  not  appear  to  safeguard  the  interested  of  the  Park  at  the  crossing  of 
the  Chain  Reserve,  vested  in  the  Park  Commissioners,  but  the  legislation  was 
rejected  and  further  consideration  was,  for  the  time  being,  unnecessary.  How- 
ever, it  is  reported  that  the  rights  sought  will  again  be  asked  for  and  the  interests 
of  the  Park  will  require  protection. 


PARK  SYSTEM 

The  year  1922  has.  passed,  and  reviewing  the  programme  adopted,  it  will 
be  found  that  a  high  standard  of  maintenance  throughout  the  Park  and  Park- 
ways has  been  continued.     The  Service  Department  has  ministered  to  the  needs 
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and  wants  of  the  public  in  an  efficient  manner  and  the  improvements  made  no 
inconsiderable  showing,  while  the  loyalty  and  efficiency  of  the  Staff  are  in- 
dicated in  the  year's  performance. 

The  Park  area  disturbed  by  the  Ontario  Power  Company  in  the  third 
pipe  line  construction  must  be  restored  by  the  company,  although  allowance 
was  made  in  the  agreement  for  the  temporary  nature  of  the  installation,  which 
was  for  a  period  of  five  years.  Part  of  the  affected  lands  were  ready  for  land- 
scaping again  at  the  beginning  of  1922,  and  an  arrangement  was  reached  whereby 
the  Hydro-Electric  Power  Commission,  controlling  the  Ontario  Power  Com- 
pany, paid  a  lump  sum  for  certain  specified  work.  Thereupon  the  Works 
Department  of  the  Park  set  about  replacement  of  the  features  destroyed. 

The  Service  Buildings  for  the  Works  Department  are  situate  midway 
between  the  Administration  Building  and  Ferry  Road  at  Jolly  Cut,  and  it 
may  happen  that  the  central  shops  will  eventually  be  moved  farther  south, 
but  a  branch  at  least  will  be  located  upon  the  present  site.  Preparation  for 
enlarged  facilities  has  been  made  in  draining  extra  space  and  examining  a  pro- 
posed layout  for  machine  shops  and  storage  for  equipment. 

The  most  extensive  new  work  was  the  continuing  of  the  Parkway  from 
Niagara  Falls  to  Queenston.  Partly  built  in  1921,  the  roadway  was  extended 
by  contract  and  the  Park  construction  forces,  until  but  a  short  length  at  the 
screen  house  of  the  Chippawa-Queenston  Hydro-Electric  Development  remains. 
Here  the  tracks  of  the  electric  railway  require  removing  from  the  space  set  apart 
for  the  road.  Heavy  cuts  and  fills  at  Queenston  Heights  provide  an  excellent 
alignment  and  easy  grades  to  meet  the  Provincial  Highway  leading  to  St.  Davids. 

Two  additional  properties  for  the  northern  extension  of  the  Parkway 
to  Queenston  have  been  purchased  leaving  but  four  small  areas  to  be  acquired. 
Of  these,  three  are  owned  by  the  International  Railway,  and  negotiations  are 
proceeding  for  them.  One  property  only  has  been  expropriated  and  in  that 
instance  the  difference  between  the  value  claimed  by  the  owner  and  that  ascer- 
tained by  the  valuators  of  the  Commission  was  too  great  to  allow  a  settlement 
to  be  made.  The  statement  of  claim  from  the  Colt  family  owners  was  for  the 
sum  of  $63,925,  and  the  Commissioners  offered  $6,000  for  10.35  acres  of 
land,  and  an  old  house  and  barn.  Upon  submitting  the  dispute  to  the  Ontario 
Railway  and  Municipal  Board  an  award  of  $9,031  was  given  with  interest  at 
5%  from  February  25th,  1921.  A  plot  of  one  acre  overlooking  the  Whirlpool 
was  purchased  for  $500  which  was  considered  reasonable. 

Provision  is  made  in  the  Ontario  Public  Service  Superannuation  Act,  1920, 
for  retiring  employees  in  the  service  of  the  Province  of  Ontario  when  the  age  of 
seventy  is  reached.  The  employees  pay  according  to  a  graduated  scale  into 
the  fund  while  the  Province  bears  in  addition  to  the  cost  of  administration 
an  equal  share  and  any  further  sums  necessary  to  pay  the  claims  for  super- 
annuation. The  permanent  employees  of  the  Park  Staff  have  now  been  brought 
under  the  terms  of  the  Act. 

The  policy  of  operating  Concessions  was  entered  upon  tentatively  and 
in  an  experimental  way  in  the  year  1916  when  the  lessee  of  the  Refectory  Res- 
taurant stated  that  it  had  been  impossible  to  make  a  profit  in  the  preceding 
season  after  paying  rental.  The  offer  was  made  to  again  conduct  the  business 
if  the  Commission  would  forego  the  rental  entirely,  but  such  a  course  was  not 
favourably  considered.  Thereupon  the  Service  Department  of  the  Park  was 
inaugurated  with  one  operating  centre.  In  1919  the  Scenic  Tunnel  at  Table 
Rock  was  added  after  being  closed  during  the  latter  portion  of  the  war  years 
and  facilities  were  extended  by  providing  a  Lunch  Room.     In  1920  the  Res- 
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taurant  and  Souvenir  quarters  at  Queenston  increased  the  responsibility  and 
annual  receipts  of  the  Service  Department  to  upwards  of  $125,000  of  turn- 
over. 

Through  an  offer  for  the  privileges  at  the  Scenic  Tunnel  in  the  early  part 
of  the  1922  season  an  opportunity  was  afforded  the  Board  to  survey  the  results 
accomplished  and  examine  the  reasons  that  prompted  releasing  the  concessionaires 
from  operating  the  Park  facilities.  There  are  three  phases  of  the  subject 
worthy  of  critical  consideration.  In  the  first  instance  there  is  the  advantage 
of  direct  control  of  the  business  and  first  hand  knowledge  of  the  details  of  revenues 
and  cost  of  management.  Secondly,  there  is  the  purely  financial  ground  of 
which  method  will  return  the  greater  profit  and  at  the  same  time  give  service 
to  the  visitor  at  reasonable  rates.  Experience  has  shown  that  revenues  from 
restaurants  and  facilities  for  viewing  the  points  of  interest  are  augmented  under 
direct  Park  administration.  The  third  consideration  is  the  historical  nature 
of  the  Niagara  District,  where  battles  have  been  fought  for  liberty.  Here  it 
seems  in  keeping  that  the  confidence  engendered  by  government  operation 
should  be  fostered  to  the  end  that  the  yearly  stream  of  visitors  may  be  largely 
increased  and  a  feeling  of  safety  with  pleasure  promoted.  After  full  con- 
sideration the  decision  was  reached  that  the  policy  of  direct  operation  of  service 
should  not  be  abandoned.  At  the  same  time  it  was  decided  to  complete  the 
service  organization  by  opening  up  further  conveniences  and  means  of  supplying 
the  wants  of  tourists. 


REVENUES  AND  EXPENDITURES 

The  complete  statement  of  Receipts  and  Expenditures  for  the  year  ended 
November  30th,  1922,  with  all  details  will  be  found  appended  hereto.  It 
will  be  observed  that  ordinary  revenue  amounted  to  $261,635.99,  and  of  this 
sum  $217,580.25  was  received  from  rentals  paid  by  power  companies.  Last 
year  power  rentals  were  $229,143.29,  the  difference  being  caused  by  a  reduction 
in  the  load  of  two  of  the  companies.  There  was  received  in  addition  toward 
the  end  of  the  year  $301,332.55  in  settlement  of  the  balance  of  additional  rentals 
owing  by  the  Electrical  Development  Company  to  November  30th,  1920, 
with  interest  to  November  1st,  1922.  Park  Debentures  to  the  extent  of  $65,000 
par  value  bearing  interest  at  the  rate  of  four  per  cent,  per  annum  were  disposed 
of  for  Capital  works,  realizing  with  accrued  interest  $60,595.49.  The  highest 
tender  was  accepted,  namely,  93.18  to  yield  five  and  three-quarters  per  cent, 
to  maturity  on  January  1st,  1927.  The  total  authorized  issues  of  debentures 
($900,000.00)  in  connection  with  the  Park  enterprises  have  now  been  disposed 
of.  All  issues  mature  January  1st,  1927,  and  there  is  accumulated  a  sinking 
fund  of  $423,347.19  against  the  total  liability.  According  to  legislation  passed 
at  the  last  session  of  the  Legislature,  sinking  fund  payments  deposited  with 
the  Provincial  Treasurer  are  allowed  a  rate  of  four  per  cent,  per  annum,  com- 
pounded half  yearly. 

Maintenance  of  the  Parks  and  Parkways  cost  $185,446.89  including  interest 
on  debentures  $32,900.00  and  sinking  fund  $9,000.00.  The  reduction  in  this 
item  over  1921  was  $29,027.22.  Capital  improvements  cost  $106,316.17  and 
there  was  an  excess  of  receipts  over  expenditures  amounting  to  $394,417.99. 
After  providing  for  depreciation  and  reserves  there  remained  to  transfer  to 
revenue  account  $373,654.93.  Total  assets  now  amount  to  $2,726,368.38, 
against  which  there  is  the  bonded  indebtedness  of  $900,000.00  and  after  pro- 


26 THE  RP:P0RT  OP^  NIAGARA  FALLS No.  9 

viding  for  future  liabilities  a  net  balance  of  $1,388, 568. 9L  The  improvement 
over  1921  is  $356,899.66. 

The  receipts  at  the  Refectory  were  $52,354.99,  slightly  less  than  in  1921, 
but  an  excellent  showing  considering  that  electric  railway  employees  went  on 
strike  at  the  very  opening  of  the  season,  disorganizing  transportation  facilities 
entirely.  The  net  gain  after  paying  for  supplies,  cost  of  operation  and  allowing 
for  loss,  breakage  and  depreciation  was  $3,240.68  or  $129.62  less  than  last  year. 

AtQueenston  gross  receipts  amounted  to  $15,345.30,  a  reduction  of  $13,141.65 
for  the  year  1921  and  $20,239.30  less  than  the  banner  year  1920.  The  result 
at  Queenston  indicates  the  extent  of  the  handicap  due  to  the  street  railway 
disagreement  with  the  working  force.  American  visitors  to  Niagara  Falls 
had  no  means  of  reaching  lower  river  points  and  spent  their  money  at  Niagara 
Falls,  New  York,  where  receipts  are  reported  to  be  in  excess  of  expectations  and 
normal  amounts.  The  expense  of  operation  was  $16,021.37  to  which  must  be 
added  for  loss,  breakage  and  depreciation  $940,28,  leaving  a  loss  of  $1,616.35, 
the  first  to  be  reported  in  this  department.  Considerable  credit  is  due  to  the 
management  for  keeping  the  amount  within  such  a  small  compass. 

At  the  Scenic  Tunnel  the  absence  of  tourists  accounts  for  smaller  receipts, 
but  a  good  margin  of  profit  has  been  maintained.  Total  receipts  were  $34,146.11, 
compared  with  $45,347.92  in  1921  and  $35,362.77  in  1920.  The  Tunnel  ac- 
counted for  $19,650.15  of  the  gross  receipts  and  the  Lunch  Room  and  Sale  of 
Souvenirs  $14,495.96.  Operating  expenditure  amounted  to  $18,967.03  and 
$1,120.22  was  charged  for  depreciation,  leaving  a  net  gain  of  $14,058.86. 

The  expense  of  operating  the  Creche  at  Queenston  Heights'  Park  was 
$284.92  and  receipts  were  $22.00,  making  the  net  cost  $262.92. 

All  of  which  is  respectfully  submitted. 

P.  W.  ELLIS  (Chairman). 
GEORGE  H.  WILKES. 
L.  CLARKE  RAYMOND. 
WILLIAM  L.  DORAN. 
JAMES  D.  CHAPLIN. 
H.  Y.  GRANT, 
F.  C.  BIGGS. 

Niagara  Falls,  Ontario,  February  5th,  1923. 
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QUEEN  VICTORIA  NIAGARA  FALLS  PARK  SYSTEM 
FINANCIAL  STATEMENT— 1922 

RECEIPTS 
1922 

Nov.  30th,  Balance  from  Operating  Account  after  depreciation $14,682 .  19 

Power  Rentals 

Canadian  Niagara  Power  Company,  fixed f  15, 000. 00 

Canadian  Niagara  Power  Company,  additional 52,185.87 

Ontario  Power  Company,  fixed 30,000.00 

Ontario  Power  Company,  additional 53,950. 25 

Electrical  Development  Company,  fixed 15,000.00 

Electrical  Development  Company,  additional 51,444. 13 

Electrical  Development  Company,  special  account. ..  .    301,332.55 

Ontario  Power  Company,  interest 175. 18 

1519,087.98 

International  Railway  Company 10,000.00 

Niagara  Spanish  Aero-Car  Company 2,500.00 

Maid-of-the-Mist  Steamship  Company 1,000.00 

Lundy's  Lane  Burial  Ground 211.00 

Brock's  Monument  Tolls 2,098.10 

Interest  on  Bank  Deposits 1,025.95 

Cash  Discounts 223 .  30 

Premium  on  Exchange 1,658.97 

Sales  of  Debentures  and  accrued  interest 60,595 .49 

Ontario  Power  Company,  Restoration  Account 7,000.00 

Fire  Loss  Account  (balance) 2,745.61 

Sundry  Receipts 735 .  44 

Advertising  and  Publicity  Refund 13 .  88 

Credit  on  Sinking  Fund  Account 62,603 .  14 

,181.05 


EXPENDITURES 

CAPITAL  ACCOUNT 
Queen  Victoria  Park 

Office  Equipment $298 .  82 

Table  Rock  House  Equipment 5,120. 20 

Table  Rock  Lunch  Room  Equipment 202 .  22 

Refectory  Equipment 459 .  45 

Queenston  Restaurant  Equipment 338.02 

Tools  and  Equipment 3,647 .  16 

Queenston  Creche  Equipment 11 .  75 

Commissioners'  Rooms  Equipment 21 .  00 

Enlarging  Park  Shed  Area 2,755 .  18 

Trees,  Shrubs  and  Greenhouse  Plants 500. 68 

Sanitary  Drinking  Fountains 77 .  54 

Stock— Gas  and  Oil 31 .  75 

Grading  and  Planting  Southerly  Area 4,298 .  68 

Queenston 

Pump  House $219.33 

Lighting 197 .  84 

Niagara  Glen 

New  Stairway  and  Paths $319.55 

Northern  Boulevard 

Outstanding  Lands $1,817.76 

Niagara  Falls  to  Glen 6,646  95 

Glen  to  Larkins 42,402 . 86 

Queenston  Hill 39,381.92 

Parkway  South 

Rip  Rap  Protection $1,097 .  88 

Usher's  Creek  Tool  House 234 .  72 

F"ort  Erie  Water  Supply 422 .  63 

Fort  Erie  Tool  House 412 .  28 


$13,162.45 

417.17 
319.55 

$90,249.49 


2,167.51 
$106,316.17 
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MAINTENANCE  ACCOUNT 
Administration 

Office  Staff $20,431.83 

Office  Supplies 865.98 

Office  Expense 1,351 .  78 

Travelling  Expenses 708.43 

Commissioners'  Expenses 120. 71 

$23,478.71 

Guards  and  Caretakers 

Queen  Victoria  Park $10,557.44 

Queenston 2,881 .  74 

Niagara  Glen 1,401 .  60 

Chain  Reserve 863 .  00 

Lundy's  Lane 1,090.00 

Parkway  South 1,175.22 

Fort  Erie 1,026.01 

18,995.01 

Upkeep 

Queen  Victoria  Park. $58,561 .  17 

Butlers'  Burying  Ground 1 ,073 .  50 

Queenston 5,539. 76 

Niagara  Glen 2,539.17 

Chain  Reserve 1 ,845 .  46 

Lundy's  Lane 2,047 .  Zi 

Fort  Erie 710.40 

Parkway  South 20,282 .  68 

92,599.47 

Miscellaneous 

Bank  Charges $7 .  35 

Professional  Services 3,100.63 

Entertainment 364.02 

Pensions 420.00 

3,892.00 

Superannuation  Account  (balance) 530. 85 

Investment  Account  (liability) 4,050 .  85 

Sinking  Fund 9,000. 00 

Interest  on  Debentures 32,900.00 

$185,446.89 

To  Capital  Expenditures  as  per  statement 106,316. 17 

To  Maintenance 185,446.89 

To  Depreciation  Account 15,288.48 

To  Reserve  Account 4,745 .  61 

To  Inventory  Adjustments 728.97 

$312,526.12 
To  Balance  of  Revenue  Account 373,654 . 93 


5,181.05 

OPERATING  ACCOUNT,  1922 
Refectory 

By  Gross  Receipts $52,354.99 

To  Supplies  used $26,338 .  74 

To  Salaries  and  other  Expenses 19,361 .  61 

$45,700.35 
To  Depreciation  Account 3,413 .  96 

49,114.31 

Credit  Balance $3,240.68 

Queenston  Heights 

By  Gross  Receipts $15,345.30 

To  Supplies  used $8,790. 80 

To  Salaries  and  other  Expenses 7,230.57 

$16,021.37 
To  Depreciation  Account 940. 28 

16,961.65 

Debit  Balance 1,616,35 
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Table  Rock  House  and  Lunch  Room 

By  Gross  Receipts,  Sales $14,495.96 

By  Gross  Receipts,  Elevator 19,650. 15 

$34,146.11 

To  Supplies  used $8,318.53 

To  Salaries  and  other  Expenses 10,648 .  50 

$18,967.03 
To  Depreciation  Account 1,120.22 

20,087.25 

Credit  Balance 14,058.86 

Dr.  Cr. 

Reflectory  Balance $3,240.68 

Queenston  Balance $1,616.35 

Table  Rock  Balance 14,058.86 

Duflferin  Islands 1 .  00 

Administration  Expense 1,000.00 

$2,617.35    $17,299.54 
2,617.35 

Net  Balance  from  Operating  Account $14,682. 19 


BALANCE  SHEET,  NOVEMBER  30th,  1922 

ASSETS 

Fixed  Assets  at  cost  as  ascertained  by  the  Superintendent  and  Accountant — 

Lands  and  Buildings $1,877,128.43 

Less  Depreciation 9,088 .  00 

$1,868,040.43 

Office  Equipment $5,223 .  95 

Less  Depreciation 522 .  39 

4,701.45 

Table  Rock  House  Equipment $4,985 .  15 

Less  Depreciation 878 .  92 

4,106.23 

Table  Rock  Lunch  Equipment $2,177 .  76 

Less  Depreciation 241 .  30 

1,876.46 

Refectory  Equipment $21 ,446 .  09 

Less  Depreciation 3,413 .  96 

18,032.13 

Queenston  Restaurant  Equipment $8,157 .33 

Less  Depreciation 940. 28 

7,217.05 

Duflferin  Islands  Stand  Equipment 357 .  23 

Tools  and  Equipment $26,467 .  87 

Less  Depreciation 5,289. 74 

21,178.13 

Queenston  Creche  Equipment $1,031 .03 

Less  Depreciation 103 .  10 

927.93 

Niagara  Glen  Souvenir  Stand 54 .  50 

Commissioners  Rooms  Equipment $2,363 .  29 

Less  Depreciation 285 .  25 

2,078.04 

$1,928,569.69 
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Sinking  Fund 

In  hands  of  Provincial  Treasurer  (including  interest) $423,347. 19 

Current  Assets  (Supplies  as  per  Inventories) — 

Refectory $484. 55 

Queenston  Restaurant 223 .  47 

Queenston  Souvenir  Stand 1,675.05 

Table  Rock  House 3,731.55 

Table  Rock  Lunch  Room 91 .41 

Office  Supplies 969.99 

Stock,  General. 2,307.07 

Stock,  Gas  and  Oil 89.35 

9,572.44 

Accounts  Receivable 222 .  32 

Investment  Account  (Liability) 4,050. 85 

Superannuation  Account  (Balance) ..- 530.85 


Casli  Account 

Imprest  Account $1,850.00 

Imperial  Bank 108,067.60 

On  Hand 157.44 

Toronto  General  Trust 250,000.00 


$437,723.65 


360,075.04 
797,798.69 


$2,726,368.38 

SCHEDULE  OF  LANDS  AND  BUILDINGS 

Lands  and 
Items  Improvements     Buildings 

Queen  Victoria $779,776.19 

Parkway  North 345,096.68 

Niagar    Glen 12,193 .  75 

Queenston  Park 42,634.50 

Parkway  South , 543,028.84 

Fort  Erie 2,921 .  70 

Lundy's  Lane  Burial  Ground 2,239 .  25 

Butler's  Burying  Ground 5,354.  78 

Refectory $86,804.08 

Table  Rock  House 37,890.00 

Queenston  Restaurant 18,188.66 

Queenston  Souvenir  Stand 1,000.00 

$143,882.74 
Less  Depreciation: 

Refectory,  5% $4,340.00 

Table  Rock  House,  10% 3,789.00 

Queenston  Restaurant,  5% 909.00 

Queenston  Souvenir  Stand 50.00   9,088.00 

$1,733,245.69     $134,794.74 
SUMMARY 

Lands $1,733,245.69 

Buildings 134,794.74 

$1,868,040.43 

LIABILITIES 
Debenture  Account 

4%  due  1927 $800,000.00 

3H%  due  1927 100,000.00 

■ $900,000.00 

Reserve  Account 

Liability $4,000.00 

Queenston  Hill  Contract 7,706.67 

Fire  Loss  Restoration 2,745 .  61 

Sinking  Fund 423,347 .  19 

437,799.47 

$1,337,799.47 

Balance  to  Credit  of  Revenue  Account 1,388,568.91 


$2,726,368.38 


1923 PARK  COMMISSION 31 

THE  ELECTRICAL  DEVELOPMENT  COMPANY,  SPECIAL  DEPOSIT  OF  $25,000.00 

MADE  JANUARY  29th,  1905 

For   maintaining  Water  Levels  at   Intake  of  Canadian   Niagara    Power   Company   and 
International  Railway  Company. 

1905— Jan.  31.     Deposited $25,000  00 

1905— Dec.  30.     Interest  to  date 2,288  41 

$27,288  41 

Less  cost  Submerged  Weir 2,189  32 

$25,099  09 

1922— Dec.  31.     Interest  to  date 19,705  04 

$44,804  13 

STATEMENT  OF  DEBENTURE  INDEBTEDNESS,  AS  AT  DECEMBER  3l8t,  1922. 

Date  Authorized  Outstanding         Interest  Date  of 

Rate  Maturity 

July  1st,     1887 $525,000  00  $525,000  00        4%  Jan.  1st,  1927 

July  2nd,    1894 75,000  00  75,000  00         4%  Jan.  1st,  1927 

July  1st,     1908 100,000  00  100,000  00         3}4%  Jan.  1st,  1927 

July  1st,     1910 200,000  00  200,000  00         4%  Jan.  1st,  1927 

$900,000  00  $900,000  00 


2  V.P. 
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REPORT  OF  THE  PARK  SUPERINTENDENT 

To  the  Commissioners  of  the  Queen  Victoria  Niagara  Falls  Park 

Gentlemen: 

Herewith  I  beg  to  report  on  the  works  of  maintenance  and  improvement 
carried  out  in  the  Queen  Victoria  Niagara  Falls  Park  System  for  the  year  ended 
November  30th,  1922. 

The  varied  and  extended  character  of  the  operations  of  the  Park  System 
after  thirty-six  years  of  existence  may  well  be  the  subject  of  some  comment. 
The  total  receipts  of  the  Park  for  the  first  ten  years  averaged  but  slightly  over 
$25,000  per  annum,  while  maintenance  expenditures  for  the  same  period  were 
very  nearly  $40,000  for  each  twelve  months,  and  some  amounts  had  of  necessity 
to  be  spent  upon  improvements.  The  work  of  the  Staff  was  devoted  very  largely 
therefore  to  keeping  the  grounds  in  order,  and  devising  ways  and  means  to  pay 
the  overdrafts  at  the  bank.  The  area  of  the  Park  at  the  beginning  was  but 
254  acres  of  land,  located  in  one  property  adjacent  to  the  Falls  of  Niagara. 
This,  too,  concentrated  the  work  and  kept  it  within  well  defined  channels. 
The  original  Park  has  now  extended  into  a  developed  system  of  Parks  and  Park- 
ways reaching  from  Lake  Erie  to  Queenston,  with  the  Chain  Reserve  lands 
continuing  to  old  Niagara  on  the  shores  of  Lake  Ontario.  The  area  has  increased 
to  over  1,500  acres  of  land,  and  the  mileage  of  improved  roadway  is  fifteen  times 
the  length  even  as  late  as  1908.  The  operations,  in  addition  to  maintaining 
lands,  buildings,  and  structures,  now  embrace  roadmaking,  the  erection  of  the 
various  classes  of  buildings  required  to  provide  for  the  convenience  and  pleasure 
of  the  public,  and  the  conduct  of  refectories,  and  facilities  for  sight-seeing. 
Included  in  the  requirements  for  public  convenience  are  shelters,  lavatories, 
restaurants,  shops  for  the  sale  of  goods,  terminal  buildings  for  inclines  and 
tunnels,  bridges,  walks,  watermains,  lighting  systems,  greenhouses,  sewers  and 
drainage  systems,  service  centres  to  house,  machine  shop,  garage,  and  other 
space  in  constant  use,  and  many  smaller  works. 

Then  there  are  the  relations  with  lessees  to  be  considered.  Here  the  scale 
runs  all  the  way  from  the  agreement  for  small  privileges  to  the  power  company 
franchises  involving  enormous  investments  and  large  rentals.  Constant  vigil- 
ance must  be  exercised  to  protect  the  Commissioners'  rights,  and  to  see  that 
the  contractual  requirements  are  executed.  The  relationship  with  Bridge 
Companies  and  Railways  crossing  the  frontier  to  the  United  States  provides 
another  subject  for  consideration,  and  involves  agreements  for  crossing  Park 
property.  The  municipalities  in  which  Park  property  extends  also  require 
privileges  and  sometimes  the  temporary  or  permanent  use  of  right  of  w^ay  for 
underground  and  surface  constructions.  Here  again  the  rights  of  the  Park 
must  be  ascertained,  and  definite  terms  of  agreement  arranged. 

Not  the  least  of  the  important  activities  throughout  the  Park  System  is 
maintaining  order  and  protecting  property.  For  these  purposes  a  police  force 
is  used,  eight  constables  under  a  chief  constable  being  stationed  at  Queen  Vic- 
toria Park,  and  the  outlying  properties  being  looked  after  by  local  caretakers. 
The  Parkways  are  patrolled  by  motor-cycle  police.  The  presence  of  the  uniform 
is  usually  sufBcient  to  prevent  disorder,  and  except  for  the  regulation  of  trafific, 
the  police  force  acts  largely  as  a  distributor  of  information  to  visitors.  Travellers 
from  a  distance  are  aided  in  obtaining  a  maximum  of  sight-seeing  in  a  short 
space  of  time. 


Horseshoe  Falls  in  Winter. 


Inlet  of  Island  Pond  in  Winter. 
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BUTLERS'  BURYING  GROUND 

Except  for  periodic  inspection  no  regular  employees  were  kept  at  Butlers* 
Burying  Ground  during  the  winter  months.  The  working  caretaker  started 
in  April,  and  kept  the  plot  in  excellent  condition  during  the  summer  and  fall 
months.  Many  additional  visitors  are  coming  to  this  old  historic  spot,  now  the 
public  know  that  the  Park  is  responsible  for  its  preservation. 

QUEENSTON  HEIGHTS 

The  usual  large  number  of  picnics  were  booked  for  Queenston  Heights 
during  1922,  but  many  were  cancelled  after  the  strike  of  electric  railway 
employees  which  occurred  on  July  1st,  and  all  tourist  traffic  was  prevented  from 
reaching  this  part  of  the  Park  System,  until  late  in  the  season,  when  partial 
operation  of  cars  was  restored.  The  conditions  are  indicated  in  the  receipts 
from  sales,  and  for  the  first  time  a  loss  was  recorded.  The  Hill  section  of  the 
Northern  division  of  the  Niagara  River  Parkway  was  constructed  through 
Queenston  Heights  Park,  and  on  southerly  to  the  Hydro  forebay.  An  entirely 
new  route  was  selected  for  the  roadway  upon  an  improved  grade  with  easy  curves, 
and  a  new  entrance  for  motor  traffic  was  built  to  connect  with  the  roadway  into 
Brock's  Monument  grounds.  Electric  lights  were  installed  in  the  small  pavilion 
and  a  protecting  fence  erected  around  Fort  Drummond  and  its  companion 
earthwork  (Fort  Riall). 

NIAGARA  RIVER  PARKWAY  NORTH 

The  macadam  foundation  for  the  Parkway  between  Niagara  Falls  and 
Queenston  was  finished  with  the  exception  of  1,500  lineal  feet  at  the  Hydro 
forebay,  where  construction  work  prevented  its  completion.  From  Niagara 
Falls  to  the  Glen  a  surface  treatment  was  laid  to  prevent  ravelling  until  a  per- 
manent top  is  constructed.  All  settlement  in  the  subgrade  will  be  allowed  to 
take  place  before  the  top  is  placed.  The  whole  length  of  the  new  Parkway  has 
been  located  so  as  to  take  advantage  of  the  vistas  to  the  Niagara  Gorge  and  the 
natural  landscape  features,  particularly  at  the  north  side  of  the  Whirlpool. 
It  will  be  the  main  roadway  through  the  development  in  the  vicinity  of  Niagara 
Glen  as  well  as  the  scenic  route  into  the  City  of  Niagara  Falls  from  Toronto 
and  the  west. 

NIAGARA  GLEN 

The  footpaths  of  Niagara  Glen  were  levelled  and  redressed  throughout, 
and  improvements  were  made  to  the  lavatories.  The  new  stairway  at  the  north- 
westerly side  of  Wintergreen  Flat  was  completed,  making  a  visit  to  the  gorge 
more  interesting,  because  of  the  choice  of  routes  in  ascending  to  the  upper  level 
again. 

Restaurant  and  Lunch-room  accommodation  are  particularly  needed  at  this 
Park  midway  between  Niagara  Falls  and  Queenston,  and  there  is  no  doubt 
about  a  successful  business  being  carried  on  both  among  street-car  and  motor 
tourists.  When  refreshment  quarters  are  provided  an  incline  will  be  necessary 
to  carry  visitors  into  and  out  of  the  Glen. 


QUEEN  VICTORIA  PARK 

Additional  trees  were  planted  to  take  the  place  eventually  of  those  destroyed 
in  the  cyclonic  storm  of  September,  1920,  and  it  is  now  scarcely  realized  that 
seventy-five  full-sized  trees  were  lost  from  the  Park  grounds. 
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All  paths  were  resurfaced  with  half-inch  stone  and  screenings,  and  the 
area  south  of  the  Electrical  Development  Company  was  further  developed 
by  planting.  To  the  Rose  Garden  there  were  added  two  hundred  and  fifteen 
subjects  of  many  varieties,  and  at  Island  Pond  three  hundred  hardy  ferns  and 
clumps  of  Iris  were  planted.  About  two  thousand  five  hundred  square  feet  of 
marshy  land  was  drained  and  reclaimed  at  the  rear  of  the  Rose  Garden,  and  it 
will  be  used  either  to  supplement  the  service  building  area,  or  the  Rose  Garden 
itself. 

An  auxiliary  watermain,  114"  diameter,  was  laid  to  Island  Pond  to  increase 
the  supply  coming  from  the  natural  springs.  Much  of  the  difificulty  due  to  lack 
of  water  will  thus  be  remedied. 

The  area  between  the  Canadian  Niagara  Power  Company  and  the  Park 
Greenhouses  was  restored  after  many  years'  use  by  the  Ontario  Power  Company, 
and  a  beginning  upon  replanting  the  grounds  was  made.  Two  tennis  courts 
were  included  in  the  layout,  and  a  further  two  will  be  built  in  1923. 

The  northern  entrance  to  Queen  Victoria  Park  was  originally  named  the 
Mowat  Gate  in  honour  of  Sir  Oliver  Mowat,  Premier  of  Ontario  when  the  Park 
was  started.  Later  the  entrance  was  moved  westerly  to  join  the  River  Road, 
but  the  name  was  not  preserved.  The  following  inscription  has  now  been 
placed  upon  the  supporting  columns  of  the  gateway: 

MOWAT  GATE 

In  Commemoration  of  the  Great  Public  Service  Rendered  to 

THE  Canadian  People  by  the  Late  the  Honourable  Sir  Oliver 

Mowat,  G.C.M.G.,  Prime  Minister  of  the  Province  of  Ontario 

for  23  Years,  in  the  Founding  of  this  Park. 

NIAGARA  RIVER  PARKWAY  SOUTH 

The  whole  of  the  roadway  was  maintained  to  withstand  the  busy  motor 
traffic  of  the  summer  season  as  well  as  the  more  moderate  use  during  the 
remainder  of  the  year.  A  neat  tool  house  was  erected  at  Ushers  Creek  to  take  the 
place  of  a  temporary  shed  used  for  some  time.  About  two  thousand  lineal  feet 
of  rip-rap  stone  was  placed  along  the  river's  edge  to  further  protect  the  shore 
line  from  erosion. 

FORT  ERIE 

A  new  tool  house  and  employees'  shelter  was  built  at  this  outlying  point 
in  the  system,  and  greatly  improves  the  appearance  around  the  old  fort,  as  well 
as  providing  much  needed  shelter  in  time  of  storm. 

A  water  connection  was  made  with  the  main  owned  by  the  Village  of  Fort 
Erie,  and  now  the  grounds  are  well  supplied  for  visitors. 

SERVICE  DEPARTMENT 

While  there  was  a  falling  off  in  receipts  over  the  entire  system  upon  operating 
account,  it  was  due  altogether  to  conditions  over  which  there  was  no  control, 
and  for  the  most  part  it  was  the  direct  result  of  the  employees'  strike  on  the 
International  Railway. 

At  the  Refectory  it  is  interesting  to  see  that  out  of  gross  receipts  amounting 
to  $2,014.00  less  than  in  1921,  the  net  balance  was  reduced  but  $130.00. 


GATE 
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PROVINCE- or  ONTARIO.  •; 
--THISPARK- 


Inscription  on  Mowat  Gate. 
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At  Table  Rock  gross  receipts  were  $11,201.00  lower  than  the  previous  year, 
but  the  net  balance  was  only  $2,403.00  less.  The  net  balance  in  1921  was  36 
per  cent,  of  gross  receipts,  but  in  1922  it  was  41  per  cent,  of  gross  receipts. 

AUDIT  OF  ACCOUNTS 

The  accounts  of  the  Park  were  audited  by  the  Provincial  Auditor  during 
the  year  to  November  20th,  1921. 

With  much  satisfaction  I  again  refer  to  the  service  of  the  Staflf,  whose  loyal 
efforts  account  very  largely  for  the  success  of  the  year. 

Respectfully  submitted, 

JOHN  H.  JACKSON, 

Superintendent. 
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MEMORANDUM  BY  THE  CHAIRMAN  OF  THE  QUEEN  VICTORIA  NIAGARA  FALLS 

PARK  COMMISSIONERS  SUBMITTED  TO  A  FORMAL  MEETING  OF 

THE  BOARD  HELD  AT  NIAGARA  FALLS,  ONTARIO, 

ON  THE  19th  DAY  OF  JUNE,  1922. 

The  deputation  we  have  listened  to  to-day  wish  us  to  abandon  a  policy  which  we  adopted 
a  few  years  ago,  and  to  throw  open  for  public  tender  the  Table  Rock  concession.  The  principal 
reason  advanced  is  that  it  will  pay  us  better  to  so  deal  with  the  concession  rather  than  to  operate 
it  ourselves.  The  policy  of  operating  all  the  Park  services  ourselves  was  adopted  after  full 
consideration,  and  should  not  be  lightly  abandoned.  Even  if  better  financial  results  were 
absolutely  guaranteed  by  reversing  our  present  policy,  that  alone  would  not  be  a  sufficient  or 
a  conclusive  reason  for  the  reversal.  It  is  true  that  one  concession,  and  one  only,  namely,  that 
of  Table  Rock,  is  under  discussion  at  the  moment;  but  it  is  certain  that  if  we  reverse  our  policy 
with  reference  to  this  concession  it  will  prove  to  be  but  the  thin  end  of  the  wedge.  Like  demands 
from  other  sources  will  be  made  upon  us  from  time  to  time  covering  every  activity  of  the  Park, 
and  having  yielded  the  principle  in  this  case  we  will  be  compelled  to  do  likewise  with  the  others, 
with  the  net  result  that  at  no  distant  date  the  whole  of  the  purveying,  sightseeing  and  other 
activities  of  the  Park  will  be  under  the  control  of  private  owners,  whose  operations  we  cannot, 
in  the  nature  of  things,  adequately  regulate.  The  consequences  of  this  commercialization  of 
our  subsidiary  enterprises  may  militate  greatly  against  the  permanent  interests  of  the  trust 
committed  to  our  charge.  It  is  well,  too,  at  the  outset  to  make  it  quite  clear  that  it  is  by  no 
means  certain  that  better  financial  results  would  attend  the  reversal  of  our  present  policy.  The 
contrary  has  been  proved  in  the  short  experience  we  have  had.  The  net  income  from  Table 
Rock  for  the  last  two  years,  after  paying  all  the  heavy  and  abnormal  expenses  attendant  thereon, 
has  been  greater  than  in  any  like  period  under  the  old  policy  of  letting  it  out  to  concessionaires. 
With  these  general  observations  in  mind  I  will  pass  on  to  submit  some  additional  specific  reasons 
against  making  the  change  suggested. 

1.  While  we  retain  control  of  all  our  subsidiary  activities  we  insure  the  maximum  of  service 
to  the  travelling  public  at  reasonable  and  satisfactory  prices.  The  very  fact  that  these  activities 
are  operated  by  government  agencies  begets  a  sense  of  security  and  of  satisfaction  in  the  minds 
of  travellers  that  sends  them  away  contented  to  all  quarters  of  the  earth  from  which  they  came, 
and  stimulates  in  this  way  further  streams  of  traffic.  Freedom  from  persistent  canvassing  to 
buy  and  to  see,  and  absolute  insurance  against  the  secret  commission  bargainings,  that  are 
inevitable  under  the  old  system  of  letting  out  concessions,  are  gains  of  great  value  in  promoting 
the  stream  of  traffic  to  the  Park.  Without  suggesting  for  a  moment  that  the  gentlemen  who  have 
made  their  representations  to  us  to-day  would  revive  the  old  notoriously  unsatisfactory-  conditions 
if  their  request  were  granted,  it  is  worth  while  contrasting  the  old  conditions  with  the  new. 
Without  going  into  details  it  is  doubtless  within  the  knowledge  of  all  that  a  few  years  ago  the 
Niagara  Falls  district  was  looked  upon  as  a  place  where  extortion  had  full  pla^".  The  great 
natural  grandeur  of  the  Falls  attracted  a  constant  stream  of  visitors,  while  the  lack  of  regulation 
of  the  activities  cf  the  district  begat  such  abuses  that  the  very  name  became  a  byword  for 
extortion  of  the  worst  kind.  I  do  not  think  it  would  be  wise  to  reverse  the  policy  that  has 
redeemed  the  name  of  the  district  in  favour  of  one  that,  in  the  hands  of  money  makers  only,  might 
be  abused  again  in  the  old  way. 

2.  On  purely  financial  grounds  it  is  also  to  be  remembered  that  by  duplicating  the  elevator 
facilities  of  Table  Rock  we  can  greatly  multiply  our  net  receipts  therefrom;  while  in  the  case 
of  the  other  activities  we  can,  by  good  service  and  reasonable  prices,  insure  a  steady  growth  in 
the  net  receipts  and  obtain  at  the  same  time  the  whole  instead  of  only  a  part  of  these  receipts. 
When  the  new  bridge  across  the  river  at  Bridgeburg  is  completed  there  will  be  an  unrivalled 
motor  driveway  opened  up  from  Buffalo  right  across  to  the  Canadian  side,  and  down  through 
the  Park  to  its  extreme  limit,  that  will  attract  American  travel  on  a  scale  far  beyond  computation, 
by  reason  of  the  beauty  of  the  district  through  which  the  driveway  runs.  This  additional  traffic 
will  multiply  the  receipts  far  beyond  anything  of  the  past,  while  prudent  expenditure  at  Table 
Rock,  and  perhaps  other  points,  for  the  accommodation  of  the  motors  and  motorists  will  further 
stimulate  both  traffic  and  receipts.  These  undertakings,  kept  in  our  own  hands,  developed 
by  our  own  approved  methods,  and  known  to  the  public  at  large  to  be  conducted  under  govern- 
ment ownership,  will  breed  satisfaction  and  contentment  on  a  scale  that  1  do  not  think  could 
ever  be  reached  under  any  other  policy.  It  is  my  conviction,  therefore,  that  the  policy  we  have 
adopted  in  the  last  few  years  is  the  most  fruitful  financially  as  well  as  otherwise. 

3.  There  is  a  third  consideration  which  also  has  been  borne  in  mind.  We  are  the  trustees 
of  a  national  trust.  The  historic  monuments  and  memories  of  the  district  are  both  sacred  and 
stirring.  Deeds  of  heroism  that  lend  glory  to  our  history  were  performed  in  this  district. 
Struggles  for,  that  led  to  grants  of,  constitutional  liberty  were  waged  in  this  district.     The  duty 


Niagara  River  Parkway  North. 


Niagara  River  Parkway  North. 
Cut  at  Queenston  Hill. 
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is  ours  of  preserving  both  the  places  and  the  memories,  and  of  stimulating  thereby  that  patriotic 
devotion  to  our  land  and  Ii)mpirc  that  has  always  made  the  British  peoples  great.  We  should 
not  commercialize  such  a  trust.  We  have  a  school  of  patriotism  in  our  keeping  as  well  as  one  of 
the  greatest  natural  wonders  of  the  world;  and  while  we  must  make  our  work  self-sustaining,  as 
we  have  done  in  the  past,  our  commercial  policy  should  be  governed  by  due  regard  for  the  great 
past  of  the  district  and  by  like  regard  for  its  greater  future  potentialities.  Direct  control  by 
the  Commissioners  of  all  the  activities  of  the  Park  will  lead,  in  my  humble  opinion,  to  greater 
security  for  the  public,  to  greater  contentment  of  the  public,  to  more  profitable  results  for  the 
Commission,  and  to  a  dignity  of  the  whole  that  is  more  worthy  of  the  Government  and  the 
people  of  this  Province. 

P.  W.  EiLis, 

Chairman. 
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NIAGARA  PENINSULA  BRIDGE  COMPANY 
NIAGARA  RIVER  BRIDGE  COMPANY 


Preamble. 


45  Vict.  c.  88  (Dom.) 
An  Act  to  incorporate  the  Niagara  Peninsula  Bridge  Company, 

[Assented  to  17th  May,  1882.] 

WHEREAS  the  persons  hereinafter  named  have  petitioned  to  be  incorporated 
as  a  company  with  power  to  build  a  bridge  for  railway  and  other  purposes 
across  the  Niagara  River  at  or  near  the  Village  of  Queenston,  in  the  County  of 
Lincoln,  or  such  other  point  as  the  company  may  select,  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  The  Niagara  Peninsula  Bridge  is  hereby  declared  to  be  a  work  for  the  general 
advantage  of  Canada. 

2.  James  Taylor,  Thomas  Clark,  M.D.,  John  Riordon,  Sylvester  Neelon,  John 
Carroll,  David  Lowry,  Henry  Woodruff,  George  P.  M.  Ball,  Richard  Wood,  William 
Chaplin,  Roswell  H.  Smith,  Lucius  S.  Oille,  Samuel  D.  Woodruff,  James  Norris, 
John  R.  Monro,  Robert  Wood,  Neil  Black,  Isaac  Anderson,  Andrew  Fairlie,  Thomas 
Dee,  Timothy  Healey,  D.  W.  Bixby,  William  W.  Greenwood,  Patrick  Larkin, 
James  Murray,  together  with  such  persons  and  corporations  as  shall,  under  the 
provisions  of  this  Act,  become  shareholders  in  the  Company  to  be  hereby  incor- 
porated, are  hereby  constituted  and  declared  to  be  a  body  corporate  and  politic 
by  the  name  of  the  "Niagara  Peninsula  Bridge  Company,"  hereinafter  called  "the 
Company." 

3.  The  company  shall  have  full  power  and  authority  to  purchase,  acquire, 
take  and  hold  such  lands,  lands  covered  with  water,  beaches  and  other  property 
as  may  be  necessary  for  the  purpose  of  constructing  the  said  bridge  herein  mentioned, 
or  for  the  convenient  using  of  the  same,  and  also  for  the  construction  of  such  branch 
railway  not  exceeding  four  miles  in  length,  as  may  be  necessary  to  make  connections 
or  to  approach  the  said  bridge,  and  such  carriage  way  as  may  be  necessary  for  an 
approach  thereto;  Provided  that  nothing  herein  contained  shall  be  construed  to 
affect  any  rights  heretofore  acquired  under  any  Act  of  the  Legislature  of  the  Province 
of  Ontario,  respecting  any  road  or  carriage  way  along  the  bank  of  the  Niagara  River. 

4.  "The    Consolidated    Railway    Act,    1879,"    and    subsequent    amendments 
eto,  are  hereby  incorporated  with  th 

construed  therewith  as  forming  one  Act. 

Power  to  5.  The  company  shall  have  full  power  under  this  Act  to  construct,  maintain, 

build  railway     work  and  manage  a  bridge  for  railway  and  other  purposes  across  the  Niagara  River 

Niagara  Ri^fer.  from  some  point  in  or  near  the  Village  of  Queenston,  in  the  County  of  Lincoln,  or 

such  other  point  as  the  company  may  select,  towards  the  Village  of  Lewiston  or 

some  other  convenient  point  in  the  State  of  New  York,  in  the  United  States  of 

America. 

Bridge  not  to  6.  The  company  shall  not  commence  the  actual  erection  of  the  said  bridge 

be  commenced  until  an  act  of  the  Congress  of  the  United  States  of  America  has  been  passed, 
until  author-  consenting  to  or  approving  the  bridging  of  the  said  river,  or  until  the  executive  of 
the  United  States  of  America  has  consented  to  and  thereof  approved;  but  the 
company  shall  have  the  power  in  the  meantime  to  acquire  the  lands,  submit  their 
plans  to  the  Governor  in  Council,  and  do  all  other  the  matters  and  things  authorized 
by  this  Act,  except  the  commencement  of  the  actual  construction  or  erection  of  the 
bridge;  and  the  time  for  the  completion  of  the  work  as  fixed  by  this  Act  shall  run 
from  the  date  of  the  passing  of  the  said  Act  of  the  said  Congress,  or  from  the  date 
of  the  signification  of  the  consent  and  approval  of  the  executive  of  the  United 
States  of  America. 

Company   may  7.  The  company  are  hereby  authorized  to  work  trains  by  steam  power  for  local 

work  trains  by  passenger  and  freight  traffic,  between  the  State  of  New  York  and  the  Province  of 
bridge °"'^'^         Ontario,  over  the  bridge  hereby  authorized  to  be  constructed,  and  to  connect  the 
said  trains  with  other  railways. 
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8.  Tlie  persons  named  in  the  seco'nd  section  of  this  Act  are  constituted  the  Provisional 
board  of  provisional  directors  of  the  company  and  shall  hold  office  as  such  until  the  powere^aiid 
first  election  of  directors  under  this  Act,   and  shall   have  power  and  authority  duticH  of. 
immediately  after  the  passing  of  this  Act  to  open  stock  books  and  procure  subscrip- 

lions  for  stock  for  the  undertaking — giving  at  least  four  weeks'  notice  by  advertise- 
ment in  the  Canada  Gazette,  of  the  time  and   place  of  their   meeting  to  receive 
subscriptions  of  stock;  and  the  said  provisional  directors  may  cause  surveys  and  ^'ock  books, 
plans  to  be  made  and  executed,  and  may  acquire  any  plans  and  surveys  now  existing;  general* mcet^ 
and  it  shall  be  their  duty  as  hereinafter  provided  to  call  a  general  meeting  of  share-  ing. 
holders  for  the  election  of  directors. 

9.  No  subscription  of  shares  in  the  capital  stock  of  the  Company  shall  be  legal  On  subscrip- 
and  binding  unless  ten  per  centum  shall  have  been  actually  and  bona  fide  paid  thereon  t'on  of  stock 
within  five  days  after  subscription  into  one  or  more  of  the  chartered  banks  of  Canada  to^be^pafdr*^ 
to  be  designated  by  the  said  directors;  and  such  ten  per  centum  shall  not  be  with- 
drawn from  such  banks  or  otherwise  applied,  except  for  the  purpose  of  such  bridge, 

or  upon  the  dissolution  of  the  company  from  any  cause  whatever;  and  the  said 

directors,  or  a  majority  of  them,  may,  in  their  discretion,  exclude  any  person  from 

subscribing  who,  in  their  judgment,  would  hinder,  delay  or  prevent  the  company 

from  proceeding  with  their  undertaking  under  the  provisions  of  this  Act;  and  if  given'^to" direc- 

more  than  the  whole  stock  shall  have  been  subscribed  the  said  provisional  directors  tors  as  to 

shall  allocate  and  apportion  the  same  amongst  the  subscribers  as  they  shall  de^m  stockholders 

most  advantageous  and  conducive  to  the  furtherance  of  the  undertaking;  and  in  q"  stock."*^™^"* 

such  allocation  the  said  directors  may,  in  their  discretion,  exclude  any  one  or  more 

of  said  subscribers,  if,  in  their  judgment,  their  so  doing  will  best  secure  the  building 

of  the  said  bridge. 

10.  All  shareholders  in  the  company,  whether  British  subjects  or  aliens,  shall  All  share- 
have  equal  rights  to  hold  stock  in  the  company  and  to  vote  on  the  same,  and  shall  holders  to  have 
be  eligible  to  office  in  the  company.  ^^"^'  "^hts. 

11.  The  capital  stock  of  the  company  shall  be  six  hundred  thousand  dollars  Capital  stock 
divided  into  twelve  thousand  shares  of  fifty  dollars  each.  and  shares. 

12.  As  soon  as  fifty  thousand  dollars  of  the  said  capital  stock  shall  have  been  First  general 
subscribed  as  aforesaid,  and  ten  per  centum  bona  fide  paid  thereon,  and  deposited  meeting  for 
in  one  or  more  of  the  chartered  banks  of  Canada  for  the  purposes  of  the  company,  directOTs? 
the  provisional  directors  shall  call  a  meeting  of  the  subscribers  to  the  said  capital  notice  and 
stock,  at  such  time  and  place  as  they  may  think  proper,  giving  at  least  two  weeks'  p'^<^^  °^- 
notice  in  the  Canada  Gazette  and  Ontario  Gazette — at  which  meeting  the  shareholders  Number  and 
shall  elect  seven  directors  from  the  shareholders  possessing  the  qualifications  here-  term   of  office, 
inafter  mentioned,  which  directors  shall  hold  office  until  the  next  annual  meeting 

of  the  shareholders  as  hereinafter  provided. 

13.  The  annual  general  meeting  of  the  shareholders  for  the  election  of  directors  Annual  general 
and  other  general  purposes  shall  be  held  at  Queenston  or  elsewhere  in  Canada,  as  meeting  for 
may  be  appointed  by  by-law,  on  the  first  Wednesday  in  the  month  of  June  in  each  election— time 
year,   and   two  weeks'   previous  notice  thereof  shall  be  given   by   publication  as  ^"^    P  ace  o  . 
provided  in  the  last  preceding  section. 

14.  No  person  shall  be  elected  a  director  of  the  company  unless  he  shall  be  the  Qualification 
holder  and  owner  of  at  least  ten  shares  in  the  capital  stock  of  the  company,  and  shall  of  directors, 
have  paid  up  all  calls  made  thereon. 

15.  No  call,  to  be  made  at  any  one  time  upon  the  said  capital  stock,  shall  Calls  and 
exceed  ten  per  centum  on  the  subscribed  capital;  and  no  stockholder  shall  be  liable  limited  liability 
for  the  debts  and  obligations  of  the  company  beyond  the  amount  unpaid  on  any  °^  stockholders, 
stock  held  by  him;  no  two  calls  shall  be  made  at  closer  intervals  than  two  months. 

16.  It  shall  be  lawful  for  the  directors  of  the  company,  after  the  sanction  of  the  Issue  of  bonds, 
shareholders  shall  have  first  been  obtained,  at  any  special  general  meeting  to  be  l^*^™  °[  ^^^ 
called  from  time  to  time  for  such  purpose,  to  borrow  money  and  issue  bonds  under  dJspo^sai°"'  ^" 
the  provisions  of  "The  Consolidated  Railway  Act,  iSygf'  and  such  bonds  may  be  thereof. 

for  any  term  of  years  not  exceeding  thirty,  and  may  bear  interest  at  the  rate  of  six 
per  centum  per  annum,  and  may  be  sold  or  disposed  of  by  the  directors  at  their 
marketable  value. 

17.  The  company  shall  have  power  to  become  parties  to  promissory  notes  and  Company   may 
bills  of  exchange  for  sums  not  less  than  one  hundred  dollars;  and  any  such  promissory  ^^    parties    to 
note  made  or  endorsed,  and  such  bill  of  exchange  drawn,  accepted  or  endorsed  by  the  not^I^etcf 
president  or  vice-president  of  the  company,  and  countersigned  by  the  secretary  and 

treasurer  and  under  the  authority  of  a  majority  of  a  quorum  of  the  directors,  shall 
be  binding  on  the  company;  and  every  such  promissory  note  or  bill  of  exchange 
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made,  drawn,  accepted  or  endorsed  by  the  president  or  vice-president  of  the  company, 
and  countersigned  by  the  secretary  and  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case  may  be,  for  the  com- 
pany, until  the  contrary  be  shown;  and  in  no  case  shall  it  be  necessary  to  have  the 
seal  of  the  company  affixed  to  any  such  bill  of  exchange  or  promissory  note,  nor 
shall  the  president,  vice-president  or  secretary  and  treasurer  of  the  company  so 
making,  drawing,  accepting  or  endorsing  any  such  promissory  note  or  bill  of  exchange 
be  thereby  subject,  individually,  to  any  liability  whatever:  Provided  always,  that 
notes"" payable  nothing  in  this  section  shall  be  construed  to  authorize  the  company  to  issue  any  note 
to  bearer.  payable  to  bearer,  or  any  promissory  note  intended  to  be  circulated  as  money  or  as 

the  note  of  a  bank. 

18.  The  company  shall  not  commence  the  said  bridge  or  any  work  thereunto 
appertaining,  until  the  company  shall  have  submitted  to  the  Governor  in  Council 
plans  of  sucn  bridge  and  of  all  the  intended  works  thereunto  appertaining,  nor  until 
such  plans  and  the  site  of  such  bridge  have  been  approved  by  the  Governor  in 
Council,  and  such  conditions  as  he  shall  have  thought  fit  for  the  public  good  to 
impose  touching  the  said  bridge  and  works,  shall  have  been  complied  with;  nor 
shall  any  such  plan  be  altered  nor  any  deviation  therefrom  allowed,  except  by  the 
permission  of  the  Governor  in  Council  and  upon  such  conditions  as  he  shall  impose: 
Provided  always,  that  if  such  bridge  be  placed  over  such  river  at  a  place  where  the 
same  is  navigable,  and  if  the  Governor  in  Council  shall  determine  that  such  bridge 
shall  be  a  drawbridge,  the  same  shall  be  constructed  so  as  to  have  one  draw  in  the 
main  channel  of  such  river — which  draw  shall  be  of  such  width  as  the  Governor  in 
Council  may  determine,  and  shall  otherwise  give  free  and  unobstructed  passage 
to  vessels  of  every  description  navigating  the  said  river;  and  the  said  draw  shall  at 
all  times  during  the  season  of  navigation  be  kept  open,  except  when  actually  required 
to  be  closed  for  the  passage  of  railway  trains,  and  shall  be  otherwise  tended  and  moved 
at  the  expense  of  the  company,  so  as  not  to  hinder  unnecessarily  the  passage  of  any 
vessel;  from  sunset  until  sunrise,  during  the  season  of  navigation  suitable  lights 
shall  be  maintained  upon  such  bridge  to  guide  vessels  approaching  the  said  draw; 
and  the  use  of  the  said  bridge  shall  be  subject  to  such  regulations  as  shall  be,  from 
time  to  time,  approved  of  by  the  Governor  in  Council. 

19.  Whenever  it  shall  become  necessary,  for  the  purpose  of  procuring  sufficient 
lands  for  stations  or  gravel  pits  or  other  purposes  for  constructing,  maintaining  and 
using  the  said  bridge,  to  purchase  more  land  than  is  required  for  such  stations  or 
gravel  pits  or  other  purposes,  the  company  may  purchase,  hold,  use  or  enjoy  such 
land,  and  also  the  right  of  way  thereto  if  the  same  be  separated  from  their  bridge, 
in  such  manner  and  for  such  purposes  connected  with  the  constructing,  maintaining 
or  use  of  the  said  bridge  as  they  may  deem  expedient,  and  shall  sell  and  convey  the 
same  or  any  part  thereof  not  permanently  required  for  the  use  of  the  bridge. 

sment  20.   It  shall  be  lawful  for  the  company  to  enter  into  any  agreement  with  any 

)ames^^for  other  company  for  the  use  or  partial  use  of  or  for  the  leasing  or  hiring  of  any  rolling 
of  bridge,  stock,  locomotives,  cars  or  movable  property,  and  generally  to  make  any  agreement 
with  any  other  company  touching  running  powers  over  the  railway  or  bridge  hereby 
authorized  to  be  built,  or  over  the  railway  or  bridge  of  the  other  company,  or  touch- 
ing the  use  of  the  rolling  stock  or  movable  property  of  the  other  company,  or  touching 
any  service  to  be  rendered  by  one  company  to  the  other  and  the  compensation  there- 
for: Provided  that  any  such  agreement  shall  be  first  approved  of  and  authorized 
by  the  shareholders  of  the  company  hereby  incorporated  at  an  annual  general  or 
special  meeting  of  the  same  called  for  that  purpose. 


No  personal 
liability  of 
officers. 

Proviso  as  to 


Plans  of  bridge 
to  be  sub- 
mitted   to    and 
approved  by 
Governor  in 
Council   be- 
fore com- 
mencing. 


Proviso  for 
drawbridge 
over  navigable 
waters. 


Regulations    as 
to  use  of  bridge. 


Surplus   lands 
may  be  sold, 
etc. 


Proviso  for 
approval  of 
shareholders. 


No  discrimina-  21.  When  the  said  railway  bridge  is  completed  and  ready  for  traffic,  all  trains 

tion  allowed  in  of  all  railways  or  railroads  terminating  at  or  near  the  said  bridge  in  Canada  or  the 
crosfin^teldge!  State  of  New  York,  now  constructed  or  hereafter  to  be  constructed  (including  the 
cars  of  any  other  railway  company  which  may  be  brought  over  such  railway)  shall 
have  the  right  to  pass  over  the  said  bridge  at  corresponding  tariff  rates,  for  the 
persons  and  property  transported  so  that  no  discrimination  in  tariff  rates  for  such 
transportation  shall  be  made  in  favour  of  or  against  any  railway  or  railroad  whose 
trains  or  business  may  pass  over  the  said  bridge. 

Arbitration    in  22.  In  case  of  any  disagreement,  and  as  often  as  the  same  may  arise  as  to  the 

case  of  differ-  rights  of  any  railroad  or  railway  whose  trains  or  business  shall  pass  over  the  said 
way  companies  ^o^k  hereby  authorized  to  be  constructed  or  the  tariff  rates  to  be  charged  in  respect 
as  to  use  of  thereof,  the  same  shall  be  determined  by  arbitrators,  one  to  be  appointed  by  the 
company  and  another  by  the  company  with  whom  the  disagreement  shall  have 
arisen,  and  a  third  (who  shall  be  some  person  experienced  in  railway  affairs)  by  one 
of  the  Superior  Courts  of  the  Province  of  Ontario  upon  application  to  such  Court, 
due  notice  thereof  having  been  given  to  the  parties  interested;  and  the  award  of 
the  said  arbitrators  or  the  majority  of  them  shall  be  final:  Provided,  that  the 
terms  of  the  said  award  shall  not  be  binding  for  a  longer  term  than  five  years. 


bridge. 


Proviso. 
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23.  In  case  the  State  of  New  York,  or  the  United  States  of  America,  shall  at  Provision  In 
any  time  provide  for  the  appointment  of  a  commission  for  regulating  the  working  ^|^°^fPP^^^ 
of  the  said  bridge,  the  use  thereof,  and  the  compensation  to  be  made  therefor,  and  mission  by 

for  settling  any  dispute  in  respect  thereof,  it  shall  be  lawful  for  the  Governor  in  U.S.,   or   N.Y. 
Council  to  join  in  the  appointment  of  the  said  commission  on  such  terms  as  he  shall  f^i^^^   working 
think  proper,  and  to  appoint  one  or  more  persons  as  members  of  the  said  commission,  of  the  bridge, 
and  in  the  event  of  any  such  appointment  the  said  commissioners  shall  have  the 
power  hereby  conferred  on  the  (Governor  in  Council;  and  the  decisions  of  the  said 
commissioners  shall  be  final  and  conclusive,  to  the  extent  to  which  the  same  are 
final  and  conclusive  by  virtue  of  the  provisions  which  may  be  made  by  the  State  of 
New  York  or  the  United  States  of  America. 

24.  It  shall  be  lawful  for  the  company  to  unite,  amalgamate  and  consolidate  Amalgamation 
its  stock,  property  and  franchises,  with  the  stock,  property  and  franchises  of  any  with  another 
other  bridge  company  incorporated  or  which  may  be  incorporated  by  the  laws  of  the  company. 
State  of  New  York,  one  of  the  United  States  of  America,  for  a  similar  purpose  with 

the  company  hereby  incorporated,  and  to  enter  into  all  contracts  and  agreements 
therewith  necessary  to  such  union  and  amalgamation,  and  which  such  other  company 
shall  be,  by  the  laws  of  the  State  of  New  York,  authorized  to  enter  into  such 
amalgamation  or  consolidation. 

25.  Subject  to  the  provisions  of  this  Act  the  directors  of  the  company,  and  of  Joint  agree- 
any  corporation  proposing  to  so  amalgamate  or  consolidate  as  aforesaid,  may  enter  ^"kamation 
into  a  joint  agreement  in  duplicate  under  the  corporate  seals  of  each  of  the  said  and    consolida- 
corporations  for  the  amalgation  and  consolidation  of  the  said  corporations — prescrib-  tion    with    an- 

ing  the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into  effect,  the  °*^^^'  ^°™?fi!?' 
°  r     1  •  1  .  1  r     1        1-  1      . 1        or   corporation, 

name  of  the  new  corporation,  the  nurnber  and  names  of  the  directors  and  other 

officers  thereof,  and  who  shall  be  the  first  directors  and  officers  thereof,  and  their 

places  of  residence,  the  number  of  shares  of  the  capital  stock,  the  amount  of  par 

value  of  each  share,  and  the  manner  of  converting  the  capital  stock  of  each  of  the 

said  corporations  into  that  of  the  new  corporation,  and  how,  and  when,  and  for  how 

long  directors  and  other  officers  of  such  new  corporation  shall  be  elected,  and  when 

elections  shall  be  held — with  such  other  details  as  they  shall  deem  necessary  to 

perfect  such   new  organization  and  consolidation  and  amalgamation  of  the  said 

corporations,  and  the  after  management  and  working  thereof. 

26.  Such  agreements  shall  be  submitted  to  the  stockholders  of  each  of  the  said  Agreements    to 
corporations  at  a  meeting  thereof,  to  be  held  separately  for  the  purpose  of  taking  ^^  stockhofders 
the  same  into  consideration;  notice  of  the  time  and  place  of  such  meetings,  and  of  the  at  a  special 
object  thereof,  shall  be  given  by  written  or  printed  notices  addressed  to  each  of  the  meeting, 
persons  in  whose  names,  at  the  time  of  giving  such  notice,  the  capital  stock  of  such 
corporations  shall  stand  on  the  books  of  such  corporations,  and  delivered  to  such  Notice  of 
persons  respectively,  or  addressed  to  them  by  mail,  at  their  last  known  post  office  meeting. 
address  or  place  of  residence,  and  also  by  a  general  notice  to  be  published  in  a  news- 
paper published  in  the  County  of  Niagara,  in  the  State  of  New  York,  and  also  in  a 
newspaper  in  the  County  of  Lincoln  in  the  Province  of  Ontario,  once  a  week  for 

two  successive  weeks.     At  such  meetings  of  stockholders  such  agreement  shall  be 

considered,  and  a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  the  same — 

each  share  entitling  the  holder  thereof  to  one  vote,  and  the  said  ballot  to  be  cast  in  Voting  by 

person  or  by  proxy;  and  if  two-thirds  of  the  votes  of  all  the  stockholders  of  each  such  Fallot. 

corporation  shall  be  for  the  adoption  of  such  agreement,  then  that  fact  shall  be 

certified  upon  each  of  the  said  duplicates  by  the  secretary  of  each  such  corporation  Proceedings 

under  the  corporate  seal  thereof;  and  if  the  said  agreement  shall  be  so  adopted  at  ^^ "  ^^^°^j^^" 

the  respective  meetings  of  the  stockholders  of  each  of  the  said  corporations,  one  of  of     each     cor- 

the  duplicates  of  the  agreement  so  adopted,  and  of  the  said  certificate  thereon,  shall  poration. 

be  filed  in  the  office  of  the  Secretary  of  State  of  Canada,  and  the  other  in  the  office 

of  the  Secretary  of  State  of  the  State  of  New  York;  and  the  said  agreement  shall, 

from  thence,  be  taken  and  deemed  to  be  the  agreement  and  act  of  consolidation  and 

amalgamation  of  the  company  and  of  such  other  corporation;  and  a  copy  of  such 

agreement  so  filed,  and  of  the  certificate  thereon  properly  certified,  shall  be  evidence 

of  the  existence  of  such  new  corporation. 

27.  Upon  the  making  and  perfecting  of  the  said  agreement  and  act  of  consolida-  Powers  and 
tion  as  provided  in  the  next  preceding  section,  and  the  filing  of  the  said  agreement,  consoHdated 
as  in  the  said  section  provided,  the  several  corporations,  parties  thereto,  shall  be  corporation, 
deemed  and  taken  to  be  consolidated,  and  to  form  one  corporation  by  the  name  in 
the   said   agreement    provided,    with   a   common   seal,   and   shall    possess   all    the 
rights,  powers,  privileges   and   franchises,    and   be    subject   to   all   the    disabilities 
and  duties   of  each   of  such  corporations  so  consolidated  and   united,   except   as 
herein  provided. 
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Property, 
vested  in 
corporation 


etc.,  28.  Upon  the  consummation  of  such  act  of  consolidation  as  aforesaid,  all  and 

"•^^  singular  the  property,  real,  personal,  and  mixed,  and  all  rights  and  interests  appurten- 
ant thereto,  all  stock  subscriptions  and  other  debts  due  on  whatever  account,  and 
other  things  in  action  belonging  to  such  corporations  or  either  of  them,  shall  be  taken 
and  deemed  to  be  transferred  to  and  vested  in  such  new  corporation  without  further 
act  or  deed:  Provided  however,  that  all  rights  of  creditors  and  all  liens  ufwn  the 
Proviso    as  to  property  of  either  of  such  corporations  shall  be  unimpaired  by  such  consolidation; 


debts,  etc. 


Proviso    s 
suits,  etc. 


and  all  debts,  liabilities,  and  duties  of  either  of  the  said  corporations  shall  thence- 
forth attach  to  the  new  corporation,  and  be  enforced  against  it  to  the  same  extent 
as  if  the  said  debts,  liabilities  and  duties  had  been  incurred  and  contracted  by  it; 
and  provided  also,  that  no  action  or  proceeding,  legal  or  equitable,  by  or  against 
to  the  said  corporations  so  consolidated,  or  either  of  them,  shall  abate  or  be  affected 
by  such  consolidation;  but  for  all  the  purposes  of  such  action  or  proceeding,  such 
corporation  may  be  deemed  still  to  exist,  or  the  new  corporation  may  be  substituted 
in  such  action  or  proceeding  in  the  place  thereof. 


29.  The  said  new  corporation  shall  have  power,  from  time  to  time,  to  borrow 
such  sums  of  money  as   may  be  necessary  for  constructing  and  completing  the 


As      to      mort- 
gages   on    cor- 

perty^  oT°new  work  hereby  authorized,  and  for  the  acquiring  of  the  necessary  real  estate  for  the 

company.  site  thereof,  and  approaches  thereto,  and  to  mortgage  its  corporate  property  and 

franchises  to  secure  the  payment  thereof  under  the  provisions  of  The  Consolidated 

Railway  Act,  iSjg. 


Votes  and 
proxies  of 
shareholders. 

Quorum  of 
directors. 

Commence- 
ment and 
completion  of 
undertaking. 

Bridge  may 
be  adapted 
for  general 
traffic. 


Regulations, 
tolls,   etc.,   if 
the  company 
build  a  carriage 
or   foot    bridge. 


30.  At  all  meetings  of  the  stockholders  of  the  company,  each  stockholder  shall 
be  entitled  to  cast  one  vote  for  each  share  of  stock  held  by  him,  and  to  vote  either  in 
person  or  by  proxy  held  by  some  other  stockholder;  and  not  less  than  four  directors 
shall  be  present  in  person  at  any  meeting  of  the  board  of  directors  for  the  transaction 
of  business. 

31.  The  work  shall  be  commenced  within  three  years,  and  completed  within 

six  years  of  the  passing  of  this  Act. 

32.  The  company  shall  have  power  to  construct  as  part  of,  or  in  connection  with 
the  said  railway  bridge,  a  passage  floor  or  way  for  horses,  carriages  and  foot 
passengers;  and  they  may  make  the  same  either  during  the  construction  of  the  said 
railway  bridge,  or  at  any  time  after  the  completion  thereof;  and  in  the  event  of  their 
electing  to  construct  such  way  or  foot  bridge,  they  may  make,  amend,  repeal, 
re-enact,  and  enforce  all  such  by-laws,  rules  and  regulations  as  shall  seem  to  them 
proper  and  necessary,  as  to  the  management,  control  and  use  thereof,  and  as  to  the 
tolls  and  fares  to  be  received  and  charged  for  passing  the  same — such  by-laws,  rules 
and  regulations  and  tariff  of  tolls  and  fares  to  be  subject  to  the  approval  of  the 
Governor  in  Council. 


Corporators' 
name  and 
object. 


Capital  stock. 


Management 
of  affairs. 


The  Laws  of  the  State  of  New  York,  1881,  cap.  642. 

An  Act  to  Incorporate  the  Niagara  River  Bridge  Company. 

[Passed  July  13,  1881.] 

The  people  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as  follows: — 

1.  All  persons  who  shall  become  stockholders  pursuant  to  this  Act  shall  be 
and  they  are  hereby  incorporated  a  body  corporate  by  the  name  of  the  Niagara 
River  Bridge  Company,  with  power  to  associate  with  any  other  persons,  company, 
association  or  corporation  in  the  United  States  or  Canada,  for  the  construction  and 
maintaining  a  bridge  for  railroad  purposes,  on  the  right  bank  of  the  Niagara  River, 
at  some  point  between  the  Falls  of  Niagara  and  the  mountain  ridge  above  Lewiston, 
to  some  point  in  Canada  on  the  left  bank  of  said  river. 

2.  The  capital  stock  of  said  company  shall  be  one  million  dollars,  with  the 
privilege  of  increasing  the  same  to  two  millions,  to  be  divided  into  shares  of  one 
hundred  dollars  each. 

3.  The  affairs  of  the  company  shall  be  managed  by  a  board  of  nine  directors, 
all  of  whom  shall  be  stockholders  of  the  company  holding  at  least  ten  shares  each, 
and  after  the  first  election  shall  be  chosen  annually  on  the  first  Tuesday  in  June, 
in  each  year,  at  such  place  as  the  stockholders  may  direct,  and  upon  such  notice 
to  the  stockholders  as  a  majority  of  the  directors  may  appoint,  by  a  majority  of  the 
stockholders  voting  at  such  election,  in  person  or  by  proxy,  and  in  such  manner 
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as  may  be  prescribed  in  the  by-laws  of  the  company,  and  such  directors  shall  continue 
to  be  directors  until  others  are  elected  in  their  places;  and  in  the  election  of  directors 
and  in  every  other  case  wherein  a  vote  shall  be  submitted  to  the  stockholders  and  a 
poll  demanded,  each  stockholder  shall  be  entitled  to  one  vote,  personally  or  by  proxy, 
on  every  share  held  by  him,  thirty  days  previous  to  any  such  election  or  vote  being 
taken. 

4.  The  directors  shall  have  power  to  make  all  reasonable  by-laws  and  rules  By-laws,  etc. 
consistent  with  general  laws,  for  the  government  of  the  company  and  its  officers 

and  agents,  and  to  fix  such  rates  of  toll  for  the  use  of  the  said  bridge,  and  from  time 
to  time  to  change  the  same  as  they  may  deem  expedient,  and  may  require  from 
stockholders  payment  of  all  sums  of  money  by  them  subscribed,  at  such  times  and  in 
such  proportions  as  may  be  deemed  proper,  under  the  penalty  of  a  forfeiture  of  their 
respective  shares,  and  all  payments  thereon,  first  giving  thirty  days'  previous  notice 
of  such  call  in  two  or  more  newspapers  printed  in  the  County  of  Niagara. 

5.  All  the  stockholders  under  this  Act  shall  be  severally  and  individually  liable  '^'^'^JL''^[j°^ 
to  an  amount  equal  to  the  amount  unpaid  on  the  stock  held  by  them  respectively,  ^  °'^    °    ^"' 
for  all  debts  and  liabilities  of  such  company,  until  the  whole  amount  of  the  capital 

stock  so  held  by  said  stockholders,  respectively,  shall  have  been  paid,  and  a  certificate 
or  certificates  thereof  filed,  on  the  part  of  each  or  all  of  said  stockholders,  that  the 
respective  amounts  of  each  have  been  paid  in  the  ofifice  of  the  clerk  of  the  County  of 
Niagara. 

6.  The  said  corporation  shall  possess  the  general  powers,  and  be  subject  to  the  General 
restrictions  and  liabilities  prescribed  in  title  three  of  chapter  eighteen  of  part  first  Po^^*"®- 
of  the  Revised  Statutes,  so  far  as  the  same  are  applicable  thereto. 

7.  The  said  corporation  is  hereby  empowered  to  purchase,  receive  and  hold  such  May  hold  real 
real  estate,  on  either  side  of  the  Niagara  River,  as  may  be  nacassary  and  convenient  estate  for  site, 
in  accomplishing  the  objects  for  which  this  charter  is  granted,  and  may  by   their 

surveyor  and  engineers,  enter  upon  such  sites  and  locations  and  take  possession 
of  the  same.  All  such  sites  and  locations  as  shall  be  entered  upon,  as  aforesaid, 
shall,  except  donations,  be  purchased  of  the  owner  or  owners  at  a  price  to  be  mutually 
agreed  upon;  in  cases  of  the  disagreement  of  the  prices  to  be  paid  for  any  such  land, 
within  the  boundaries  of  the  State  of  New  York,  then  the  said  corporation  shall 
possess  all  the  powers  and  privileges  contained  in  the  thirteenth,  fourteenth,  fifteenth, 
sixteenth,  seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty-first,  twenty- 
second,  twenty-third,  twenty-fourth,  twenty-fifth,  twenty-sixth  and  twenty-eighth 
sections  of  the  Act  entitled  "An  Act  to  authorize  the  formation  of  railroad  corpora- 
tions and  regulate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and 
as  the  same  have  been  and  stand  amended,  and  subject  to  the  duties,  liabilities  and 
provisions  in  the  said  sections  contained. 

8.  The  corporation  shall  possess  the  general  powers,  and  be  subject  to  the  General 
restrictions  and  liabilities  prescribed  in  the  Act  entitled  "An  Act  authorizing  the  p°w"^'  ^*^<^- 
consolidation  cf  certain  railroad  companies,"  passed  May  twenty,  eighteen  hundred 

and  sixty-nine,  so  far  as  the  same  are  applicable  thereto,  for  the  purposes  of  con- 
solidating the  same  with  any  corporation  chartered  for  a  like  purpose  by  the 
Parliament  of  Canada;  and  shall  further  have  the  power  to  lease  the  said  bridge, 
the  approaches  and  connections  thereto,  and  appurtenances  to  any  chartered 
corporation  for  such  time  and  on  such  terms  as  may  be  agreed  upon. 

9.  The  said  corporation,  or  the  new  corporation,  in  case  of  consolidation  with  May  borrow 
any  other  corporation  or  corporations,  shall  have  power  from  time  to  time  to  borrow  "loney. 
such  sums  of  money  as  may  be  necessary  for  constructing  and  completing  the  said 

bridge,  and  for  acquiring  the  necessary  real  estate  for  the  site  thereof,  and  the 
approaches  thereto,  and  to  mortgage  its  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  which  shall  be  contracted  by  such  corporation  for  the 
purposes  aforesaid;  and  it  shall  be  lawful  for  any  corporation,  chartered  by  the 
legislature  of  this  state  or  by  any  other  state,  or  by  the  Parliament  of  Canada, 
or  the  Province  of  Ontario,  to  loan  its  credit  to  the  corporation  hereby  created,  or 
may  subscribe  to  or  become  the  owner  of  the  stock  thereof  in  like  manner  and  with 
like  rights  as  individuals;  and  the  said  corporation  or  corporations,  having  entered 
into  such  lease  and  agreed  for  the  loan  of  its  or  their  credit  for  that  object,  by  direct 
guaranty  or  traffic,  contract  or  otherwise,  the  said  corporation  hereby  chartered, 
or  the  new  corporation,  in  the  case  of  consolidation,  may  issue  bonds  which  shall 
bear  the  credit  or  guaranty  of  the  said  corporation  or  corporations,  to  an  amount 
not  exceeding  two  millions  of  dollars,  and  shall  have  the  same  charge  and  effect 
upon  the  undertaking  and  property,  and  the  same  extent  as  is  secured  by  this  section 
by  way  of  mortgagee. 
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10.  The  said  corporation  or  corporations,  being  lessees,  shall  have  the  right 
to  charge  such  fair  compensation  for  the  use  of  the  bridge,  and  the  appurtenances 
and  approaches  thereto,  by  the  corporation  or  by  any  company  whose  business  shall 
pass  over  the  same,  as  shall  be  found  requisite  to  enable  them  to  pay,  first,  all  the 
expenses  of  keeping  the  works  in  repair,  and  interest  upon  the  money  borrowed  for 
the  construction  thereof,  and  dividends  not  exceeding  ten  per  centum  upon  their 
capital  stock  and  such  additional  sum  as  will  furnish  a  sinking  fund  in  each  year 
not  to  exceed  five  per  centum  of  the  amount  of  its  bonded  debt,  for  the  purpose  of 
gradually  extinguishing  the  same,  and  the  deficiencies  of  toll  to  supply  such  com- 
pensation in  any  one  year  may  be  charged  and  collected  in  any  subsequent  year. 

11.  If  said  bridge  be  not  commenced  before  the  first  day  of  July,  eighteen 
hundred  and  eighty-six,  and  completed  within  four  years  thereafter,  said  corporation 
shrill  from  thenceforth  cease. 


Commissioners  12.  James  Vedder,  Franklin  Spaulding,  S.  S.  Pomroy  and  Benjamin  Flagler 

to  open  books,  of  the  Town  of  Niagara,  John  Hodge  of  the  City  of  Lockport,  and  George  H.  Lapham, 
of  Penn  Yan,  and  Thomas  Leighton  of  the  City  of  Rochester,  in  the  State  of  New 
York,  shall  be  commissioners,  a  majority  of  whom  shall,  when  this  Act  shall  have 
passed  and  become  law,  and  as  soon  thereafter  as  they  may  deem  expedient,  have 
power  to  locate  such  bridge,  which  location  shall  not  be  changed,  except  by  and 
with  the  consent  of  a  majority  of  the  commissioners  herein  named;  and  appoint 
some  suitable  place  in  the  Village  of  Suspension  Bridge  to  open  the  books  and  receive 
subscriptions  to  the  capital  stock  of  said  corporation,  of  which  two  weeks'  public 
notice  shall  be  given  in  at  least  one  of  the  newspapers  published  in  the  County  of 
Niagara;  and  said  commissioners  may  adjourn  from  time  to  time  as  they  may  deem 
proper,  and  open  the  books  for  further  subscriptions,  until  the  sum  of  two  hundred 
thousand  dollars  shall  have  been  subscribed  in  the  capital  stock,  and  if  more  than  the 
whole  stock  shall  have  been  subscribed,  the  same  shall  be  distributed  pro  rata  among 
the  subscribers. 


Payments  on 
stock. 
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directors. 


Officers. 


13.  The  sum  of  ten  dollars  upon  each  share  of  stock  so  subscribed  shall  be  paid 
to  the  commissioners  attending  at  the  time  of  making  such  subscription,  which 
shall  be  held  for  the  purposes  of  the  corporation,  and  shall  be  paid  to  the  directors 
for  such  purposes,  upon  their  election,  as  hereinafter  provided;  except  in  respect 
to  such  subscriptions  as  the  said  commissioners  shall  have  excluded,  in  which  case 
the  said  sums  so  paid  in  respect  to  such  excluded  subscription  shall  be  returned 
by  the  commissioners  to  the  person  or  persons  who  shall  have  paid  the  same. 

14.  As  soon  as  the  sum  of  two  hundred  thousand  dollars  on  the  capital  stock 
shall  have  been  duly  subscribed,  and  have  obtained  the  approbation  of  the  com- 
missioners, they,  or  a  majority  of  them,  shall  give  two  weeks'  notice  in  two  public 
newspapers  published  in  the  County  of  Niagara  of  a  meeting  of  the  stockholders  to 
choose  directors;  and  the  said  commissioners,  or  such  of  them  as  shall  attend,  shall 
preside  at  the  first  election,  and  such  election  shall  be  made  at  the  time  and  place 
appointed  by  the  commissioners  in  their  notices  by  such  of  the  stockholders  as  shall 
be  present  in  person  or  by  proxy,  and  the  said  commissioners  so  presiding  shall,  under 
their  hands,  certify  the  names  of  the  directors  so  elected,  and  shall  appoint  the  time 
and  place  of  the  first  meeting  of  the  board  of  directors,  and  at  such  first  meeting, 
and  so  soon  as  a  majority  of  the  said  directors  shall  be  present,  the  commissioners 
shall  deliver  over  the  subscription  money,  books  and  papers,  to  the  directors, 
whereupon  the  duties  of  the  said  commissioners  shall  cease;  and  they  stand  dis- 
charged of  their  duties  under  this  Act,  except  so  far  as  pertains  to  the  location  of 
said  bridge. 

15.  The  directors  shall,  at  their  first  meeting  after  such  election,  and  after  every 
annual  election  of  directors  under  this  Act,  appoint  from  their  number  a  president 
and  vice-president;  a  majority  of  the  whole  shall  at  all  times  form  a  quorum  of  the 
board  for  the  transaction  of  business. 


16.  This  Act  shall  take  effect  immediately. 
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Agreement    of    Amalgamation    Between    the  Niagara    Peninsula    Bridge 
Company  and  the  Niagara  River  Bridge  Company,    (c) 


This  Agreement  made  and  entered  into  in  duplicate  this  tenth  day  of  April 
in  the  year  of  our  Lord  1883,  between  the  Niagara  Peninsula  Bridge  Company,  a 
company  duly  incorporated  under  a  certain  Act  of  the  Parliament  of  Canada,  by 
the  directors  of  the  said  company  of  the  first  part,  and  the  Niagara  River  Bridge 
Company,  a  corporation  duly  incorporated  under  a  certain  Act  of  the  Legislature  of 
the  State  of  New  York,  one  of  the  United  States  of  America,  by  the  directors  of  the 
second  part. 

Whereas  the  party  of  the  first  part  has  been  duly  incorporated  under  a  certain 
Act  of  the  Parliament  of  the  Dominion  of  Canada,  with  power  to  construct,  maintain, 
work  and  manage  a  railway  bridge  across  the  Niagara  River  for  railway  purposes 
from  some  point  in  or  near  the  Village  of  Queenston,  in  the  County  of  Lincoln, 
or  such  other  point  as  the  company  may  select,  towards  the  Village  of  Lewiston  or 
some  other  convenient  point  in  the  State  of  New  York  in  the  United  States  of 
America. 

And  whereas  the  party  hereto  of  the  second  part  has  been  duly  incorporated 
under  and  by  virtue  of  a  certain  Act  passed  by  the  Legislature  of  the  State  of  New 
York  with  power  to  associate  with  any  other  person,  company,  association,  or 
corporation  in  the  United  States  or  Canada,  for  the  construction  and  maintaining  a 
bridge  for  railroad  purposes  on  the  right  bank  of  the  Niagara  River  at  some  point 
between  the  Falls  of  Niagara  and  the  mountain  ridge  above  Lewiston  to  some  point 
in  Canada  on  the  left  bank  of  the  said  river. 

And  whereas  the  parties  hereto  have  agreed  to  associate  together  for  the  purpose 
of  constructing  a  bridge  for  railway  purposes  at  a  point  on  the  said  Niagara  River 
above  the  Railway  Suspension  Bridge  now  in  existence,  and  below  the  said  Falls  of 
Niagara. 

And  whereas  each  of  the  said  companies,  parties  hereto,  has  the  power  under 
and  by  virtue  of  the  Acts  relating  to  the  same,  to  unite,  amalgamate  and  consolidate 
its  stock,  property  and  franchises  with  the  other  so  as  to  form  a  single  corporation. 

And  whereas  to  effect  such  consolidation  it  is  necessary  that  an  agreement  should 
be  entered  into  between  the  said  companies,  parties  hereto. 

Now  therefore  these  presents  witness  that  the  party  of  the  first  part  and  the 
party  of  the  second  part  for  the  purpose  of  effecting  the  consolidation  of  the  said 
respective  corporations  into  one  company  hereby  make  and  enter  into  the  following 
joint  agreement  for  the  consolidation  of  the  said  two  companies  into  one  new  com- 
pany, and  hereby  prescribe  in  the  following  articles  the  terms  and  conditions  thereof, 
the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new  corporation,  the 
number  and  names  of  the  directors  and  officers  and  their  places  of  residence,  the 
number  of  shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share,  and 
the  manner  of  converting  the  capital  stock  of  each  of  the  said  companies  into  that 
of  the  new  corporation,  and  how  and  when  directors  and  officers  shall  be  chosen, 
and  such  other  details  as  are  deemed  necessary  for  perfecting  such  new  organization, 
and  the  consolidation  of  the  said  two  companies,  that  is  to  say: 

1.  The  new  company  shall  fully  carry  out  and  complete  the  objects  mentioned 
in  and  authorized  by  the  Acts  of  Incorporation  of  the  Niagara  Peninsula  Bridge 
Company  passed  by  the  Parliament  of  Canada,  and  also  the  objects  mentioned  in 
and  authorized  by  the  Act  of  the  Legislature  of  the  State  of  New  York  passed  for 
the  incorporation  of  the  Niagara  River  Bridge  Company  in  such  mode  and  according 
to  such  conditions  and  subject  to  such  restrictions  and  duties  as  are  respectively 
provided  in  and  by  the  said  Acts  of  Canada  and  of  New  York  respecting  the  said 
companies  or  the  consolidated  company. 

2.  The  proceeds  of  all  stock  which  has  been  or  may  hereafter  be  subscribed 
to  either  of  the  said  companies  and  all  moneys  which  may  be  voted  or  granted  in  aid 
thereof  by  any  government,  municipality,  corporation,  or  person,  and  all  bonds 
issued  by  the  new  corporation  hereinafter  mentioned  shall  be  applied  to  the  com- 
pletion of  the  whole  works  so  authorized  to  be  constructed. 

3.  The  name  of  the  new  company  shall  be  "the  Niagara  River  Bridge  Company." 


(o)  Originals  filed  in  the  Office  of  the  Secretary  of  State,  Ottawa,  9th  May,  1883,  and  in  Office 
of  the  Secretary  of  State,  New  York,  10th  May,  1883. 
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4.  The  number  of  directors  shall  be  nine,  and  the  officers  of  the  company  shall 
consist  of  a  president,  and  a  vice-president,  to  be  chosen  from  the  directors,  and  a 
secretary  and  a  treasurer. 

5.  The  first  directors  of  the  company  who  shall  hold  office  until  the  first  election 
of  directors  by  the  stockholders  as  hereinafter  provided  are  hereby  nominated  and 
appointed  as  follows: 

NAME.  PLACE  OF  RESIDENCE. 

1.  W.  H.  Vanderbilt New  York, 

2.  C.  Vanderbilt New  York. 

3.  W.  K.  Vanderbilt New  York. 

4.  Augustus  Schell New  York. 

5.  C.  M.  Depew New  York. 

6.  S.  F.  Barger New  York. 

7.  Anson  Stager i Chicago,  111. 

8.  James  Tillinghast Buflfalo,  N.Y. 

9.  W.  P.  Taylor Buffalo,  N.Y. 

And  the  said  Cornelius  Vanderbilt  is  hereby  appointed  the  first  president,  and 
James  Tillinghast  the  first  vice-president  of  the  new  company,  while  AUyn  Cox  is 
appointed  secretary,  and  Allyn  Cox  treasurer  of  the  company,  these  two  latter 
officers  being  subject  to  the  control  of  the  directors,  and  to  removal  or  dismissal  by 
them. 

6.  The  capital  stock  of  such  new  company  shall  be  one  million  ($1,000,000) 
dollars  to  be  divided  into  shares  of  the  par  value  or  amount  of  SlOO  for  each  share 
with  power  to  increase  the  same  to  two  millions  of  dollars,  as  authorized  by  the 
Act  of  Incorporation  of  the  New  York  Company  by  the  State  of  New  York,  and 
empowered  thereto  by  The  Railway  Act  of  Canada,  according  to  the  provisions 
thereof. 

7.  All  existing  shares  in  either  of  the  said  two  companies  which  have  been 
subscribed  for  shall  be  converted  without  discount  or  charge  therefor  into  shares 
of  such  new  company  of  the  same  number,  and  shall  be  credited  with  all  payments 
made  thereon  to  such  former  company,  and  all  subscribers  to  the  capital  stock  of 
either  parties  hereto  shall  be  deemed  and  taken  to  be  subscribers  of  stock  in  the 
consolidated  company  as  if  they  had  been  and  become  directly  subscribers  of  stock 
;n  the  new  company. 

8.  At  all  elections  for  directors,  and  at  all  meetings  of  shareholders,  each  share- 
holder shall  be  entitled  to  cast  in  person  or  by  proxy  one  vote  for  each  share  held 
and  owned  by  him  thirty  days  previous  to  such  election  or  meeting,  and  a  majority 
of  all  such  votes  cast  shall  be  required  for  the  determination  of  any  question  voted 
upon,  and  the  mode  of  voting  at  all  such  meetings  shall  be  by  ballot. 

9.  Notice  shall  be  given  by  the  directors  of  every  meeting  of  shareholders  by 
a  notice  specifying  the  objects  thereof,  being  published  at  least  twice  in  each  week 
for  two  weeks  in  the  Canada  and  Ontario  Gazettes,  and  also  by  a  similar  notice  printed 
or  written,  being  addressed  and  sent  by  mail  to  such  of  the  persons  in  whose  names 
any  shares  of  the  capital  stock  at  the  time  stands  in  the  books  of  the  company,  and 
whose  post  office  address  is  known  to  the  company,  but  in  such  cases  where  this  is 
unknown,  it  shall  not  be  necessary  to  send  any  notice  to  any  such  shareholder. 

10.  The  directors  of  the  company  shall  hold  their  offices  for  ona  year,  and  until 
their  successors  are  elected,  and  shall,  at  the  time  of  their  election,  and  throughout 
their  period  of  office,  each  shall  be  the  holder  of  ten  shares  at  least,  on  which  all  calls 
must  be  fully  paid,  and  in  case  of  the  death,  resignation,  absence,  or  other  vacancy 
of  any  director,  a  majority  of  the  remaining  directors  may,  from  time  to  time, 
nominate  and  appoint  a  successor  to  such  vacancy,  who  shall  hold  office  till  the  next 
annual  general  election. 

11.  The  directors  at  their  first,  or  at  some  other  meeting  after  each  annual 
meeting,  shall  elect  one  of  their  number  president  of  the  company,  who  shall  always 
when  present  be  the  chairman  of,  and  preside  at  all  meetings  of  the  directors,  and 
shall  hold  office  until  he  ceases  to  be  a  director,  or  until  another  president  has  been 
elected  in  his  stead.  The  other  officers  of  the  company  shall  hold  their  office  as 
provided  by  the  by-laws  of  the  company  to  be  enacted  by  the  directors  as  herein- 
after mentioned. 

12.  The  first  election  of  directors  by  the  shareholders  of  the  new  company  shall 
take  place  on  the  sixth  day  of  June,  1883,  at  the  hour  of  eleven  in  the  forenoon, 
at  the  office  of  the  Canada  Southern  Railway  Company,  at  St.  Thomas,  Ontario, 
and  thereafter  the  directors  shall  be  elected  at  the  annual  meeting  of  the  shareholders, 
which  shall  be  held  on  the  first  Wednesday  in  June  in  each  year  thereafter. 

13.  The  directors  of  the  company  shall  have  power  from  time  to  time  to  make 
and  pass  either  by-laws,  resolutions  or  regulations,  as  they  may  at  their  option  think 
best  for  the  management  and  disposition  of  the  stock,  property,  business  and  affairs 
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of  the  company,  and  also  for  determining  the  place  of  the  head  or  principal  domicile 
or  office  of  the  company,  and  of  any  sub-office  or  agency,  also  for  the  appointment 
of  all  ofBcers,  employees  and  artificers  and  servants,  and  for  prescribing  their 
respective  duties,  and  fixing  their  salaries  or  pay,  for  cidling  special  or  other  meetings 
of  the  shareholders,  and  for  all  other  details  which  they  may  deem  necessary  in  the 
conduct  and  mana.t.a-ment  of  the  new  company. 

14.  The  directors  of  the  new  company  shall  have,  possess,  and  exercise  all  the 
l^owers  whicn  have  been  granted  to  or  conferred  upon  the  directors  of  either  of  the 
companies  parlies  hereto,  under  the  Acts  of  Canada  or  of  the  laws  and  Acts  of  the 
State  of  New  York,  and  the  directors  may  open  an  office  in  London,  England,  or 
in  other  European  cities  as  well  as  in  New  York  for  the  transfer  and  registration  of 
shares  and  bonds  of  the  new  Company,  and  any  transfer  or  registration  of  any  shares 
or  bonds  in  any  of  the  said  offices  shall  be  absolutely  valid  and  effectual. 

15.  The  said  new  corporation  shall  have  power  from  time  to  time  to  borrow  such 
sums  of  money,  not  exceeding  the  amount  of  its  capital  stock,  as  may  be  necessary 
for  constructing  and  completing  the  said  bridge,  its  connections,  and  approaches, 
and  for  other  works  of  the  company,  and  for  acquirmg  such  real  estate  as  may  be 
required  for  the  site  of  the  bridge,  its  connections  and  approaches,  and  to  mortgage 
its  corporate  property,  undertaking,  and  franchises  to  secure  the  payment  of  any 
bonds,  debentures,  or  debts  and  the  interest  thereon,  which  shall  be  issued  or  con- 
tracted by  such  corporation  for  the  purposes  aforesaid  and  to  make  the  same  payable 
at  such  place  or  places  in  the  city  of  New  York  or  of  London,  England,  or  at  both 
or  either,  and  with  such  rate  of  interest  and  at  such  date  or  dates,  or  for  period  or 
periods  of  time  as  the  directors  may  determine  upon,  and  in  the  event  of  this  agree- 
ment of  consolidation  being  approved  of  and  finally  adopted  by  the  said  parties 
of  the  first  and  second  parts  as  provided  by  their  respective  Acts  of  Incorporation 
and  any  general  Acts  relating  to  either  of  said  parties,  such  new  company  may  issue 
its  bonds  or  debentures  either  without  or  for  principal  or  interest  to  an  amount  not 
exceeding  an  amount  equal  to  the  capital  stock  of  principal  wnth  interest  on  such 
sum  which  bonds  or  debentures  may  also  be  secured  by  a  mortgage  upon  all  the 
property,  undertaking,  and  franchises  of  the  new  company. 

16.  In  the  event  of  this  agreement  of  consolidation  being  assented  to  by  the 
shareholders  of  the  parties  of  the  first  and  second  parts  respectively,  thereupon 
the  several  provisions  and  powers  of  either  of  the  said  parties  under  the  said  Acts 
of  the  Dominion  of  Canada  and  of  the  State  of  New  York,  except  in  so  far  as  the 
same  have  been  expressly  provided  for  by  this  agreement,  shall  be  transferred  and 
apply  to,  and  be  exercised  oy  tne  new  company,  subject  to  any  terms  and  conditions 
contained  therein  respectively,  and  the  new  company  shall  have,  possess,  exercise, 
and  enjoy  all  the  powers  and  rights,  and  be  subject  to  all  the  duties  and  liabilities 
of  the  said  parties  of  the  first  and  second  parts,  as  possessed  or  subjected  to  by 
either  of  them  at  the  time  of  this  consolidation,  except  as  is  herein  expressly  otherwise 
provided. 

17.  With  respect  to  the  calling  and  holding  of  the  respective  special  general 
meetings  of  the  shareholders  of  the  parties  of  the  first  and  second  parts,  for  the 
purpose  of  approving  of  and  assenting  to  this  agreement  of  consolidation,  and  of  the 
several  terms  and  conditions  thereof,  such  special  meetings  shall  be  respectively 
held  after  such  notices,  and  in  conformity  with  the  provisions  of  the  Act  of  the 
Dominion  of  Canada,  incorporating  the  party  of  the  first  part  so  far  as  the  party 
of  the  first  part  is  concerned,  and  of  the  Act  of  New  York  incorporating  the  party 
of  the  second  part  and  of  the  general  Act  of  the  State  of  New  York  authorizing 
the  consolidation  of  certain  railroad  companies,  and  any  Act  amending  the  same, 
so  far  as  the  party  of  the  second  part  is  concerned. 

18.  In  this  agreement  and  in  the  said  Acts,  the  words  "shareholder"  and 
"stockholder"  will  have  the  same  signification  and  be  equivalent  terms. 

In  testimony  whereof,  the  above  agreement  is  executed  in  duplicate,  under  the 
corporate  seals  of  the  said  companies,  and  the  hands  of  the  President  and  Secretary 
of  each,  respectively. 

(Signed)         The  Niagara  Peninsula  Bridge  Company. 

C.  Vanderbilt,  [Seal.] 

President. 

NiCOL  KiNGSMILL, 

Secretary. 

(Signed)         Niagara  River  Bridge  Company. 

C.  Vanderbilt,  [Seal.] 

President. 

Allyn  Cox, 

Secretary. 
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I,  Nicol  Kingsmill,  Secretary  of  the  Niagara  Peninsula  Bridge  Company, 
do  hereby  certify  that  the  within  Agreement  was  submitted  to  a  meeting  of  the 
stockholders  of  the  said  company,  held  separately  on  the  10th  day  of  April,  1883, 
and  that  the  same  was  then  taken  into  consideration;  that  at  such  meeting  a  vote 
by  ballot  was  taken  for  the  adoption  or  rejection  of  such  agreement,  and  that  more 
than  two-thirds  of  the  votes  of  all  the  stockholders  of  the  said  company  were  for  the 
adoption  of  such  agreement,  all  the  shareholders  of  the  company  having  been 
represented  in  person  or  by  proxy  at  such  meeting,  except  twenty  shares,  and  having 
voted  unanimously  in  favour  of  the  adoption  of  the  agreement. 

Dated  this  10th  day  of  April,  A.D.  1883. 

Nicol  Kingsmill,  [Seal.] 

Secretary. 


I,  Allyn  Cox,  Secretary  of  the  Niagara  River  Bridge  Company,  do  hereby 
certify  that  the  within  agreement  was  submitted  to  a  meeting  of  the  stockholders 
of  the  said  company,  held  separately  on  the  10th  day  of  April,  1883,  and  that  the 
same  was  then  taken  into  consideration.  That  at  such  meeting  a  vote  by  ballot 
was  taken  for  the  adoption  or  rejection  of  such  agreement  and  that  more  than 
two-thirds  of  the  votes  of  all  the  stockholders  of  the  said  company  were  for  the 
adoption  of  such  agreement.  All  the  shareholders  of  the  company  except  one  holding 
two  hundred  shares  having  been  represented  in  person  or  by  proxy  at  such  meeting 
and  having  voted  unanimously  in  favour  of  the  adoption  of  the  agreement. 

Dated  this  10th  day  of  April,  1883. 

Allyn  Cox,  [Seal.] 

Secretary. 
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12-13  George  V. 

Chap.  63. 

An  Act  respecting  Niagara  River  Bridge  Company. 

Assented  to  28th  June,  IQ22. 

Whereas  the  Niagara  River  Bridge  Company  is  a  corporation  formed  by  Preamble, 
amalgamation  of  the  Niagara  Peninsula  Bridge  Company,  incorporated  by  an  Act 
entitled  An  Act  to  incorporate  the  Niagara  Peninsula  Bridge  Company,  passed  in  the  1882,  c.  88. 
forty-fifth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter  eighty-eight, 
and  the  Niagara  River  Bridge  Company,  incorporated  by  an  Act  of  the  State  of 
New  York,  United  States  of  America,  passed  July  thirteen,  one  thousand  eight 
hundred  and  eighty-one,  chapter  six  hundred  forty-two  entitled  An  Act  to  incorporate 
the  Niagara  River  Bridge  Company,  as  authorized  by  said  Acts  of  incorporation; 
and  whereas  said  Niagara  River  Bridge  Company  has  by  its  petition  prayed  that  its 
powers  be  enlarged  and  certain  additional  powers  hereinafter  set  forth  be  conferred 
upon  the  Company  and  it  is  expedient  to  grant  the  prayer  of  the  said  petition: 
Therefore  His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  Subject  to  the  provisions  of   The  Railway  Act,   igig,  the   Niagara   River  ^^j^^'^'^^j^^j. 
Bridge  Company,  hereinafter  called  "the  Company",  may  enlarge,  change  and  alter  or  remove 

its  present  bridge  in  such  a  manner  as  the  directors  at  any  time  deem  expedient  or  present  bridge 
may  remove  its  present  bridge  and  erect  a  new  bridge  in  lieu  thereof  on  the  present  b?^|e^*  *  "^^ 
site  or  on  a  new  site  north  of  and  near  the  site  of  the  present  bridge,  of  such  dimensions 
and  material  and  of  such  kind  or  description  and  mode  of  construction  as  by  the 
directors  is  deemed  expedient,  and  may  also  do  and  execute  all  other  matters  and 
things  necessary  to  properly  construct,  equip,  maintain  and  use  such  new  bridge, 
in  a  proper  and  efficient  manner,  and  may  operate  over  the  same  with  steam,  electric 
or  other  motive  power. 

2.  The  Company  may,  subject  to  the  provisions  of  The  Railway  Act,  /p/p,  Power  to 
lease  the  bridge  now  erected  or  any  bridge  hereafter  built  by  the  Company,  or  any  ^*^*^  bridge, 
part  thereof,  to  any  individual  or  corporation,  for  such  term  not  exceeding  nine 
hundred  ninety-nine  years,  and  on  such  conditions  as  may  be  agreed  upon,  and 

subject  to  such  restrictions  as  to  the  directors  seem  fit. 

3.  In  case  of  the  present  bridge  being  removed,  and  a  new  bridge  built  in  lien  Disposal  of 
thereof,  the  Company  shall  have  power  to  sell  and  convey  or  otherwise  dispose  of  all  materials  not 
property,  real  or  personal,  or  any  part  thereof,  not  required  in  or  for  the  construction,  required, 
maintenance  or  use  of  the  new  bridge. 

4.  The  capital  stock  of  the  Company  shall  be  one  million  dollars,  which  may  be  Capital 
increased  to  two  million  dollars.  stock. 

5.  Notwithstanding  anything  to  the  contrary  contained  in  said  Act  entitled  Borrowing 
An  Act  to  incorporate  the  Niagara  Peninsula  Bridge  Company,  or  the  said  agreement  ^°^"^" 
of  amalgamation,  the  directors  for  the  purposes  of  the  undertakings  and  works  of 

the  Company,  may  borrow  money  on  behalf  of  the  Company,  and  may  issue,  sell, 
pledge  and  secure  bonds,  debentures  and  other  securities  to  an  amount  not  exceeding 
five  million  dollars,  pursuant  to  the  powers  conferred,  and  in  the  manner  prescribed, 
by  The  Railway  Act,  1919. 

6.  Nothing  in  this  Act  shall  in  any  manner  impair  or  aflfect  the  rights,  powers  Rights  and 
and  privileges  heretofore  conferred  upon  and  now  enjoyed  by  the  Company,  and  ^^^^'med 
subject  to  the  provisions  of   The  Railway  Act,  191 9,  the  like  rights,  powers  and  and  continued, 
privileges  are  hereby  conferred  upon  the  Company  with  regard  to  any  new  bridge 

which  may  be  built  by  the  Company  under  the  powers  hereby  conferred. 

Application 

7.  The  Railway  Act,  1919,  shall  apply  to  the  works  and  undertakings  of  the  of  Railway 
Company,  and  wherever  in  The  Railway  Act,  1919,  the  word  "railway"  occurs,  it  ^'^^• 

shall,  for  the  purposes  of  the  Company  and  unless  the  context  otherwise  requires,  mean  present 
mean  the  present  bridge,  or  the  new  bridge,  as  the  case  may  be.  or  new  bridge. 
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"Bridge" 
defined. 


8.  Whenever  in  this  Act  the  expression  "bridge"  occurs  it  means  the  bridge, 
approaches,  lands  and  works  hereby  authorized. 


Oueen 
Victoria 
Niagara  Falls 
Park  Com- 
mission. 
Control 
preserved. 
Niagara 
Falls  Park  and 
River  Ry.  Co. 
Agreement 
not  affected. 


9.  Notwithstanding  anything  in  this  Act  contained,  the  jurisdiction  and  control 
of  the  Commissioners  for  the  Queen  Victoria  Niagara  Falls  Park  in  respect  to  the 
matters  placed  under  their  jurisdiction  and  control  by  virtue  of  chapter  fifty  of  the 
revised  statutes  of  Ontario,  1914,  and  by  virtue  of  chapter  ninety-six  of  the  statutes 
of  1892  of  the  legislature  of  Ontario,  and  the  powers  of  the  said  legislature  in  respect 
of  the  Niagara  Falls  Park  and  River  Railway  Company,  shall  continue  the  same  as 
if  this  Act  had  not  been  passed,  nor  shall  anything  in  this  Act  contained  vary  the 
agreement  of  the  fourth  of  December,  one  thousand  eight  hundred  and  ninety-one, 
by  the  said  statutes  of  1892  ratified  and  confirmed. 


R.S.,  c.  79, 
not  to  apply. 


10.  The  Companies  Act  shall  not  apply  to  the  Company. 
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SUB-LEASE  OF  AERIAL  TRAMWAY. 

This  indentui^e,  made  the  17th  day  of  May,  one  thousand  nine  hundred  and  twenty,  in 
pursuance  of  The  Short  Forms  of  Leases  Act: 

Between  THE  NIAGARA  SPANISH  AEROCAR  COMPANY,  LIMITED,  hereinafter 
called  the  "lessor", 

of  the  first  part 

AND 

WILLIAM   LAUGHLIN,   hereinafter  called  the   "lessee", 

of  the  second  part. 
Whereas  by  indenture  bearing  date  the  1st  day  of  November,  1914,  the  Commissioners  of 
the  Queen  Victoria  Niagara  Falls  Park  demised  and  leased  unto  the  lessor  all  those  certain 
parcels  or  tracts  of  lands  situate,  lying  and  being  in  the  Township  of  Stamford,  in  the  County  of 
Welland,  on  the  west  bank  of  the  Niagara  River  at  or  near  Thompson's  Point,  and  at  or  near 
Colts'  Point,  which  may  be  more  particularly  described  as  follows: 

1.  That  certain  parcel  or  tract  of  land  at  or  near  Thompson's  Point  on  the  west  bank  of  the 
Niagara  River  having  a  frontage  on  the  edge  of  the  cliff  of  the  said  west  bank  of  fifty  feet  and 
extending  back  from  the  west  bank  at  a  uniform  width  of  fifty  feet  (one  hundred  feet)  which  said 
parcel  of  land  has  been  heretofore  staked  by  the  Superintendent  of  the  Queen  Victoria  Niagara 
Falls  Park  and  is  marked  on  blue  on  the  plan  hereto  annexed,  which  plan  is  signed  by  John  H, 
Jackson,  Superintendent  of  the  said  Park. 

2.  That  certain  parcel  or  tract  of  land  situate,  lying  and  being  in  the  said  Township  of 
Colts'  Point  on  the  said  Niagara  River  and  having  a  frontage  on  the  edge  of  the  cliff  of  the  Niagara 
River  of  fifty  feet  and  running  back  at  a  uniform  width  of  fifty  feet,  sixty-six  feet  to  the  lands  of 
the  International  Railway  Company,  which  parcel  of  land  has  been  heretofore  staked  by  the 
Superintendent  of  the  Queen  Victoria  Niagara  Falls  Park  and  is  marked  in  red  on  the  said  plan 
hereto  annexed. 

Provided  that  the  above  descriptions  shall  not  be  construed  so  as  to  include  the  lands  on  the 
slope  lying  between  the  said  edges  of  the  cliffs  and  the  water's  edge  of  the  river  which  are  hereby 
excepted  from  this  lease.  To  have  and  to  hold  for  and  during  the  term  of  ten  years  to  be 
computed  from  the  1st  day  of  May,  1914,  and  thenceforth  next  ensuing  and  fully  to  be  complete 
and  ended. 

And  whereas  it  is  provided  in  the  said  lease  that  at  the  expiration  of  the  said  term  of  ten 
years  the  lessor  herein  might  renew  the  said  lease  for  a  further  term  of  ten  years  on  the  same 
terms  and  conditions. 

And  whereas  the  lessor  has  constructed  upon  the  said  parcels  of  land  terminal  stations  and 
other  works,  and  connected  the  same  by  an  aerial  tramway  running  from  Colts'  Point  to 
Thompson's  Point  for  the  purpose  of  conveying  passengers  over  the  Whirlpool  in  the  Niagara 
River  at  or  near  the  said  points,  and  the  same  is  now  in  operation. 

And  whereas  the  lessee  has  applied  to  the  lessor  for  a  sub-lease  of  the  said  lands,  and  the 
stations,  cable-way,  plant  and  equipment  constructed  thereon  and  used  in  connection  therewith, 
and  the  lessor  has  agreed  to  grant  the  same  upon  and  subject  to  the  terms  and  conditions  herein- 
after set  forth. 

Now  this  indenture  witnesseth  that  in  consideration  of  the  premises  and  of  the  rents,  coven- 
ants, and  conditions  hereinafter  reserved  and  contained  on  the  part  of  the  lessee,  the  lessor  has 
demised  and  leased  unto  the  lessee,  all  those  parcels  and  tracts  of  land  aforesaid,  together  with 
all  the  stations,  structures,  plant  and  equipment  erected  thereon,  or  used  in  connection  therewith, 
together  with  the  cableway  connecting  Thompson's  Point  with  Colts'  Point,  all  of  which  are 
hereinafter  referred  to  as  the  "demised  premises." 

To  have  and  to  hold  the  said  demised  premises  for  and  during  the  term  of  four  years  less 
four  days,  to  be  computed  from  the  1st  day  of  May,  1920,  and  thenceforth  next  ensuing  and  fully 
to  be  complete  and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during  the  said  term  unto  the  said  lessor, 
and  its  successors,  a  minimum  rental  of  twenty-five  hundred  dollars  per  year,  to  be  payable  in 
quarterly  payments  on  the  following  days  and  times,  that  is  to  say,  on  the  1st  days  of  February, 
May,  August  and  November  in  each  year,  the  first  quarterly  payment  to  be  from  the  1st  day  of 
August,  1920,  to  the  1st  day  of  November,  1920,  and  in  addition  to  the  said  rental,  as  additional 
rental,  yielding  and  paying  therefor  of  the  gross  receipts  for  each  year  derived  by  the  lessee  from 
or  in  connection  with  the  aerial  tramway  constructed  upon  the  said  premises,  commencing  on  the 
1st  day  of  August,  1920,  above  eighteen  thousand  dollars,  fifty  per  cent,  of  said  gross  receipts. 
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On  the  1st  days  of  February,  May,  August  and  November  in  each  year  the  lessee  covenants 
and  agrees  to  deliver  to  the  lessor  a  statement  showing  the  daily  receipts  of  the  lessee  from  or  in 
connection  with  the  operation  of  said  tramway  for  the  preceding  quarter  and  the  number  of  trips 
made  each  day  by  the  car  and  the  number  of  passengers  carried  on  each  trip,  and  shall  at  the  end 
of  the  year  pay  to  the  lessor  whatever  percentage  of  the  gross  receipts  such  statement  shall  show 
the  lessor  to  be  entitled  to  as  above  provided  for  over  and  above  the  minimum  rent. 

The  lessee  covenants  with  the  lessor  (1)  To  pay  rent.  (2)  To  pay  taxes.  (3)  To  repair, 
reasonable  wear  and  tear  and  damage  by  fire,  lightning  and  tempest  only  excepted,  except  as 
hereinafter  provided.  The  word  "fire"  as  used  in  this  clause  shall  not  be  deemed  to  include  fire 
which  is  paused  through  any  negligence  or  want  of  care  on  the  part  of  the  lessee,  its  agents, 
employees  or  servants.  (4)  That  the  said  lessor  may  enter  and  view  the  state  of  repair,  and  that 
the  lessee  will  repair  according  to  notice  in  writing,  reasonable  wear  and  tear  and  damage  by 
fire,  as  above  defined,  lightning  and  tempest  only  excepted.  (5)  And  will  not  assign  or  sub-let 
without  leave.  (6)  Proviso  for  re-entry  by  the  lessor  on  non-performance  of  covenants.  (7)  And 
that  the  lessee  will  observe,  keep,  abide  by  and  perform  all  the  covenants,  terms  and  conditions 
in  the  first  above  recited  lease  from  the  Commissioners  of  Queen  Victoria  Niagara  Falls  Park 
to  the  lessor  herein,  and  will  indemnify  and  save  harmless  the  lessor  of  and  from  any  liability 
and  any  costs,  charges  and  expenses  which  it  may  incur  by  reason  of  such  non-observance  or  non- 
performance of  the  covenants  and  conditions  therein  set  forth. 

In  addition  to,  but  without  prejudice  to  the  statutory  covenants  hereinbefore  set  forth,  the 
lessee  covenants  and  agrees  to  and  with  the  lessor  as  follows: 

(a)  To  keep  all  the  machinery,  as  well  as  the  premises  demised  in  a  careful  and  neat  manner, 
and  especial  care  shall  be  given  to  the  maintenance  of  the  cables  and  the  car  running  thereon, 
and  the  prevention  of  fire. 

(b)  No  change  shall  be  made  either  in  the  machinery  or  in  the  premises  without  the  written 
permission  of  the  lessor,  and  the  approval  of  the  commissioners  aforesaid,  if  necessary,  and  if 
such  permission  is  granted,  all  expenses  of  such  changes  shall  be  paid  and  discharged  by  the  lessee. 

(c)  At  the  time  of  delivering  the  premises  to  the  lessee  there  shall  be  made  an  inventory  in 
which  shall  be  specified  the  state  of  repair  in  which  the  different  parts  of  the  plant  and  equipment 
used  in  connection  therewith  is. 

(d)  At  the  termination  of  the  lease  the  lessee  shall  return  all  plant  and  equipment  in  the 
said  inventory  set  forth  in  the  same  state  and  condition  specified  in  the  inventory,  reasonable 
wear  and  tear  and  damage  by  fire,  as  above  defined,  lightning  and  tempest,  the  act  of  God  or  the 
King's  enemies  excepted,  and  any  changes  which  have  been  made  with  the  permission  aforesaid 
shall  be  returned  in  a  good  state  of  repair,  reasonable  wear  and  tear  and  damage  by  fire,  as  above 
defined,  lightning  and  tempest,  the  act  of  God  or  the  King's  enemies  excepted. 

This  clause  applies  particularly  to  the  paint  in  all  parts  of  the  plant,  wooden  parts  in  the  car 
and  landing  platforms,  greasing  of  the  cables  and  machinery,  facing  of  the  walls  and  concrete 
parts  and  other  parts  similar  to  these  which  have  to  be  kept  in  a  constant  state  of  repair. 

(e)  For  the  parts  of  the  plant  which  the  lessee  may  not  have  renewed,  such  as  the  cables, 
transmission  machinery,  electric  lines  and  machinery,  car  and  landing  platforms,  the  lessee  shall 
in  addition  to  the  rentals  hereinbefore  provided  for  pay  to  the  lessor  at  the  end  of  the  term 
the  sum  of  one  thousand  dollars  ($1,000)  per  year  from  the  1st  day  of  August,  1920,  which  sum  is 
agreed  upon  as  the  annual  depreciation  of  the  plant  and  equipment  demised. 

Provided,  however,  that  at  the  termination  of  the  lease  the  lessor  shall  credit  the  lessee  with 
the  increase  in  value  that  any  part  of  the  plant  and  equipment  renewed  by  the  lessee  shall  have 
over  the  corresponding  part  mentioned  in  the  inventory  referred  to  in  Clause  "C,"  and  shall  also 
credit  the  lessee  with  the  value  according  to  its  state  of  repair  at  the  termination  of  the  lease  of 
any  changes  made  in  the  machinery  or  premises  with  the  consent  of  the  lessor  as  provided  for 
by  Clause  "B."  Provided  that  the  question  of  such  increase  in  value  in  case  the  parties  do  not 
agree  thereon  shall  be  determined  by  the  Judge  of  the  County  Court  of  the  County  of  Welland 
at  such  time,  place  and  upon  conditions  as  to  notice  and  otherwise  as  he  may  determine  on 
application  of  either  party. 

(f)  The  lessee  shall  be  responsible  for  all  damages  arising  from  accidents  which  may  happen 
either  to  its  employees  or  to  passengers  or  to  any  members  of  the  public,  and  will  indemnify 
and  save  harmless  the  lessor  from  any  liability  in  connection  therewith. 

(g)  The  lessee  shall  have  the  right,  subject  to  the  terms  of  the  resolution  of  the  Queen  Mctoria 
Niagara  Falls  Park  Commissioners  dated  the  6th  day  of  April,  1917,  under  which  resolution 
the  right  is  exercised  by  the  lessor,  to  sell  post  cards  on  the  demised  premises  and  shall  keep  a 
record  of  the  gross  receipts  from  said  sales  and  shall  quarterly  on  the  dates  specified  for  the  pay- 
ment of  minimum  rental  hereinbefore  set  forth,  furnish  the  lessor  with  a  statement  of  said  receipts 
and  pay  to  the  lessor  five  (5%)  per  cent,  of  the  gross  receipts  from  the  sale  of  said  post  cards. 
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(h)  The  lessor  havirifj;  requested  from  time  to  time  from  the  Commissioners  aforesaid  that 
any  coiucssioii  whidi  may  be  jjranted  to  operate  any  business  of  selling  post  cards,  souvenirs, 
refreshments  or  otiier  things,  either  at  Colts'  Point  or  at  Thompson's  Point,  should  be  given  to 
them  and  not  to  any  other  party,  the  lessee  shall  adhere  in  good  faith  to  this  policy  and  undertake 
that  they  shall  not  make  any  secret  or  confidential  arrangement  by  which  the  lessor  shall  or  may 
be  deprived  of  these  rights,  and  therefore,  it  is  agreed  that  whatever  concession  in  this  respect 
shall  be  obtained  from  the  Commissioners  aforesaid,  the  same  shall  enure  to  the  benefit  of  the 
lessor,  and  the  lessee  shall  operate  any  such  concession  in  strict  accordance  with  the  rules  and 
regulations  of  the  said  Commissioners  and  shall  keep  proper  accounts  of  the  gross  receipts  from 
the  business  done  at  such  concession  and  on  the  said  last  mentioned  days  furnish  the  lessor  with 
a  statement  of  such  receipts  and  pay  to  the  lessor  five  (5%)  per  cent,  of  the  gross  receipts  and  for 
the  purpose  aforesaid  the  lessee  may  make  at  its  own  expense  any  buildings  which  it  considers 
advisable  for  these  purposes  at  Colts'  Point  or  Thompson's  Point. 

(i)  The  lessee  shall  have  the  right  to  fix  and  determine  the  fares  and  rates  subject  to  any 
authority  provincial  or  otherwise,  which  may  have  jurisdiction  over  the  same,  to  operate  the  said 
railway  at  any  time  it  thinks  fit,  either  during  the  day  or  night,  subject  only  to  such  directions 
as  the  Commissioners  aforesaid  impose.  Should  the  lessee  make  any  arrangements  with  other 
persons,  firms  or  corporations  for  the  sale  of  compound  tickets — and  in  that  event  the  ticket  for 
the  cable- way  be  sold  in  the  same  compound  ticket  as  the  ticket  for  the  Whirlpool  Incline  Railway, 
the  amount  of  the  cable  ticket  allotted  to  the  cable-way  hereby  demised  shall  not  in  any  case  be 
smaller  than  that  allotted  to  the  Whirlpool  Incline  Railway. 

(j)  The  lessor  shall  at  all  reasonable  times  have  the  right  of  access  to  the  books  and  accounts 
of  the  lessee  for  the  purpose  of  verifying  and  checking  over  the  statements  furnished  by  the  lessee 
to  the  lessor  of  the  business  conducted  upon  the  premises  hereby  demised  or  at  any  said  concession. 

(k)  At  the  expiration  of  these  presents  the  lessee  shall  have  the  right  to  renew  the  same  for 
a  further  period  of  four  years  and  three  months,  provided  that  the  Park  Commissioners  aforesaid 
have  renewed  the  first  above  recited  lease  to  the  lessors,  in  accordance  with  the  terms  of  the  said 
lease,  provided  that  they  have  faithfully  performed  and  fulfilled  all  the  covenants,  conditions 
and  terms  of  these  presents. 

(1)  The  lessee  shall  have  the  preferential  right  to  any  further  lease  of  the  said  demised 
premises  from  the  lessor  on  the  same  terms  as  the  said  lessor  may  receive  by  bona  fide  offer  from 
any  third  party. 

(m)  The  lessee  shall  have  the  preferential  right  to  purchase  the  said  demised  premises  at  any 
time  within  one  year  after  the  expiration  of  this  or  any  other  lease  or  renewal  between  the  parties 
hereto  for  the  same  price  and  on  the  same  terms  as  the  lessor  may  receive  by  bona  fide  offer 
from  any  third  party,  and  in  the  event  of  the  lessor  receiving  any  bona  fide  offer  for  purchase 
it  shall  submit  the  terms  of  said  offer  to  the  lessee  and  the  lessee  shall  have  three  months  within 
which  to  accept  or  reject  the  said  offer  and  the  lessor  shall  not  sell  the  said  premises  at  any  less 
price  than  that  contained  in  said  offer  until  it  shall  have  offered  the  said  premises  to  the  lessee 
at  such  less  price  and  that  such  last  mentioned  offer  shall  not  have  been  accepted  by  the  lessee 
within  one  month  thereafter. 

(n)  At  the  termination  of  these  presents,  or  any  renewal  thereof,  the  lessor  shall  have  the 
right  to  purchase  from  the  lessee  any  buildings  or  structures  that  may  have  been  erected  by  the 
lessee  at  Thompson's  Point  or  Colts'  Point  outside  of  the  premises  now  occupied  by  the  lessor 
for  the  purpose  hereinbefore  referred  to,  at  the  price  of  the  actual  cost  of  said  structures  plus 
thirty  per  cent. 

(o)  The  lessee  shall  deposit  the  sum  of  five  thousand  dollars  in  the  Canadian  Bank  of 
Commerce,  Niagara  Falls,  Ont.,  as  a  guarantee  of  its  faithful  fulfilment  and  performance  of  the 
terms,  covenants  and  conditions  of  this  lease,  and  the  same  shall  not  be  withdrawn  from  such 
deposit  until  the  termination  of  these  presents  and  the  fulfilment  of  all  the  terms  thereof. 
Provided  that  should  the  lessee  substitute  any  other  security  for  the  purposes  of  this  clause 
satisfactory  to  the  lessor,  the  same  may  be  accepted  in  lieu  of  such  deposit  and  for  the  like  purpose. 

These  presents  shall  include  and  be  binding  upon  the  successors,  administrators  and  assigns 
of  the  parties  hereto. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  hands  and  seals. 

Signed,  sealed  and  delivered  1  Wm.  Laughlin.  [seal] 

in  the  presence  of  [ 

Emily  Whistler.        J  V.  Gorbena.  [seal] 
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